Troubled
- KASHMIR

Exasperated Essays in Its Contemporary Politics

These Essays Have Been Researched For Laski Centre For Social and
Political Research, New Delhi

MAHANDER M. GUPTA

ST T T T

Gulshan

BOOKS

Residency Road, Srinagar 190001 Kashmir
www.gulshanhooks.com



J4

6R0
VK2 L
G/
Ao0 R First published 2008
Published by Gulshan Books, 2008
© Author

* ISBN: 978-81-8339-022-4 -~

All rights reserved,

No part of this book may be reproduced or transmitted in any
form or by any means, graphics, electronic or mechanical,
including photocopying, recording, taping or by any information
storage retrieval system, without the permission in writing from
the author/publisher.

Published by Sheikh Ajaz
Guishan Books
Residency Road, Srinagar-19000! Kashmir
Tel. +91 - 194 - 2477287 Fax: +91 - 194 - 2477987
Email: gulshanpub@rediffmail.com
www. gulshanbooks.com

Distributed by:

Sheikh Mohammed Usman & Sons
Booksellers, Publishers & Distributors
Residency Road, Srinagar-190001 Kashmir -
Exchange Road, Madinah Chowk,
Srinagar-190001 Kashmir

Printed and bound in India

Contents

L 1
POSESCHIPE ..ot 7
Chapter-1
Kashmir History ~A Panoramic View .................... 9
Chapter-2
The Politics of Sheikh Mohd. Abdullah in Kashmir 25
Chapter-3
Historical Significance of Article 370 ..................... v 33
Chapter-4 _
Kashmiriyat - The Changing Concept ... 41
Chapter-5

Identitarians, Hegemonié Structures And Alienation:
Ethnic Activism And Separatism In Kashmir...... 57

Chapter-6
Nationality Question In India - -
The case of Kashimir ..............ooooovvvvvvovoororoosooooo 75

Chapter?7
Anatomy of Terrorism -
State Terrorism Vs. Sub State Extremism. .................. 89



Chapter-8

Genesis of Militancy in Kashmir ...........c.ccovuveunnnne...
Chapter-9
State and Sovereignty-an evolving Concept
Chapter-10
Self Rule- A Conceptual Framework ........................
Introduction Of Author and Of Research Centre
IMEEYVICIS ©ovoivveriivviciiiicrsseiesrsiss st sissis s ses st 123 !
. . |

List of Appendices ............coeeveonronenrionressonrnsioseneene. 131 :

N |
Selected BiblioGraphy ..........ccouvuueenvivrerrcnsnsnsernennenn. 245 MAHANDER M. Gupta,

” Research Fellow,

‘, Laski Centre for Social and Political Research, New Delhi.

}

i

e i W




Brief introduction of the Book.

" This book tries to explain the relation of state power vis-a-vis its
people. Though the state was created on the basis that it is the high-
est form of reason or spirit (in Hegelian sense) which will take care
of all human aspirations but it has been found that modern state has
assumed all powers under its domain, This book examines how the
sovereignty of the people has been eroded over the passage of time

and the state has become all powerful. Unless the sovereignty is ‘

restored to its people, as originally conceived, through Direct De-
mocracy, all nationalities struggles, even after great sacrifices of the
struggling people, will again throw a new state having the same old
coercive apparatus at its command. This book in a sense challenges
all nationalities struggles in all conflicting zones of the world that
unless the leaderships of these struggles re-examine the powers of
the newly emerging states (after victorious struggles) vis-a-vis their
peopleie., whois sovereign state or the people, in practical terms,
by clearly defining that unless state institutions and the people rep-
resentatives are directly under the control of people in general, the
sacrifices of the people will go in sheer vain. :
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This book is dedicated to all those who gave their

TODAY for our better

TOMORROW which is yet to come!




Promethus Bound

Prometheus, the Greek god, was punished as he stole Fire from heaven
for the use of mankind. The above mythical representation signifies that
who-so-ever fought for other causes was invariably punished.
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Preface

These essays have been written during the last few years i.e. since
1992, when militancy in Kashmir was at its peak, and are trying to
situate the persons and the politics of Kashmir in its proper perspec-
tive. The monumental tragedy of India’s partition could not lessen
the enmity between “nationalities “the basis of separate sovereign
states. The struggle for establishing democracy in Pakistan which is
still continuing is the fundamental reason that whichever political
party comes in power, India particularly Kashmir remains a thorn
in establishing good neighbourly relations. The power struggle in
Pakistan between feudal class supported by Army vs. other demo-
cratic forces represented by youth especially students and working
class has always resulted in Political forms which remained depen-
dent upon Anglo-American block. Army -Bureaucratic alliance has
succeeded in establishing itself as a power broker. The situation is
such that no political party can remain in power for a pretty long
time if it does not keep in humour this alliance. American imperial-
ism controls Pakistan’s politics and economy through its alliance,
The struggles of youth in alliance with peasantry (in erstwhile East
Pakistan under Maulana Bhashani) and nascent working class
helped threw military dictatorship of Marshal Ayub Khan. Earlier



to that Pakistani press especially of Progress Publishers through its
numerous articles, editorials and new reporting initiated a process
of democratization of feudal institutions of Pakistan. The rising tide
of these chain of newspapers ” threatened the very existence of the
ruling classes of that time”, as aptly put by Tariq Ali in his,” Pakistan
; Military rule or Peoples Power”. But the military dictatorship, which
assumed seats of power directly with the help of Americans; on
coming to power first throttled this democratic voice by taking over
these chain of News papers. We can well imagine that nothing other
proved so challenging to the Military rulers than these Newspa-
pers. But the democratic struggles continued in Pakistan which cul-
minated in ushering an ea of parliamentary democracy. As the bour-
geois - democratic revolution is inc omplete, feudal -military nexus
is still very powerful and does not allow democracy to have a fair
play. Constant unleashing of oppositional forces, alternatively, is
the political game this alliance plays. The problem in Pakistan is not
the “problem of governance” as Mushahid Hussain states (Paki-
stan: problem of Governance) but the problem of weak bourgeoisie
who could not lead the democratic revolution and could give head
on challenge to feudal-military alliance. This is because bourgeoisie
is still heavily dependent upon State’s subsidy and has been unable
to make alliances with liberals, intelligentsia, working class and
influence media and other evolving democratic institutions. It is
still mired in Islamic orthodoxy fearing that its secularized politics
may isolate it from the general masses, which are under the spell of
Islamic variants of various political parties who for their competing
political trends make use of religion as a major ideological cover.

Pakistani bourgeoisie can come in open only if increasing Working
class of Pakistan in alliance with the youths and other liberal sec-

tions of the society including mass of oppressed women come to its
support. For working class of Pakistan it is imperative that while
fighting for its economnic causes it should simultaneously demand

the establishing and safeguarding the democratic institutions.
American block aptly has had been using this weakness in Paki-
stan. So the twin factors both external and internal keep Pakistan on
its tip toe as for as Kashmir is concerned.
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Through these essays an attempt has been made to show that
how since 1947 indigenous leadership in Kashmir (though oftenly
foisted upon it ) due to its politics helped in alienating the people.
The politics in Kashmir revolved around one individual thereby
making Kashmir what he wanted to make it. Kashmir enjoys au-
tonomy through Article 370 (now diluted). We have tried to show
that had this Article been not there land reforms would not have
been possible and why preserving of this Article is still necessary.
The problem of Kashmiriyat, a core of cultural identity, has assumed
different meanings for different people. How Kashmiriyat is viewed
by three regions of this state is important to understand before sup-
porting any movement which bases its claim on cultural identity?
The question of identity and its marginalization is seen by many
social scientists due to unitary character of Indian state and they
offer federalism as its solution where all cultures can grow and
prosper equally. We are of the view that problem lies not in unitary
or federal character of the state, but the class contradictions both at
rural and urban centers. Any new form of governance brings with it
its own problems and struggles do not stop just by having new
governing structures, which are often of elitist in nature. We here
offer a new model called “Participatory Democracy” the meaning
and purpose of which is empowerment of people in general. The
classless society can come about through it without having recourse
to any hegemonic structures i.e. obviating the necessity of having
elite formations.

The question of nationality which has assumed new meanings
and is the current subject of discussion everywhere has been dealt
herewith invoking the understanding of culture when it is under-
stood different from class. We have tried to prove that the concept of
culture has dialectical relation with relation of production and it
has no autonomy of its own. There is noting like Indian culture or
Pakistan culture. It can be made use of by any political elite belong-
ing to that “Culture”. Whether “Kashmiri” people is a nationality or
notand if so shall it be subjected to right of Nation for Self Determi-
nation and if not what comprises the ongoing struggle in Kashmir,
which is of great concern to all of us? How a local majority can again




prove hegemonic ruling class for other local minorities must be taken
into account while supporting majority demands. If nationalism is
important sub-nationalism is equally important. How militancy in
Kashmir came into being and what are its class forces and their
motives are the substance of next chapter. But before Militancy in
Kashmir is understood in its right perspective it is essential that we
understand what comprises terrorism? Hence Terrorism’s Anatomy
needs to be analyzed before Militancy as has taken shape in Kash-
mir is understood. We feel that militancy is a direct outcome of latent
class struggle of rural and urban poor against the Iron Triangle of
politicians - bureaucrats -business class but in absence of substan-
tial working class this class struggle was taken over by Rural Kulaks
in combination with religious groups who provided it with needed
ideology of Islamiyat. The concept of State and Sovereignty is dealt
herewith as the State with its centralized structures has undergone
many changes especially after the formation of European Union.
Sovereignty, as it was understood, is being subjected to many
changes especially in Latin American countries in shape of
Bolivarian Circles, like in Venezuela, where power is being trans-
formed from established state organs to the grass root level, which
they call Participatory Democracy.

Lastly, a possible solution of Kashmir called Self Rule has been
worked out on the basis of humanism, international brotherhood,
rights of minorities, secularism and democracy. We have forcefully
argued that by simply changing of ruling classes , being on the
payroll of rich and the powerful, nothing substantial will change as
for as peoples’ problem of governance in this self rule has been well
taken care of by providing tenure-based rotational governance for
the Regional Assemblies which too will have rotational governance.
The Constitutional head called Governor will be elected by the elected
Assembly and this Governor will have no power to dismiss the
elected Government.

These essays should be read and understood in historical con-
textand is hoped that these essays will initiate further debates in the
Troubled Kashumir.

T

I'am thankful to Vinod and P.N. Raina without whose help
this book would not have been possible.

New Delhi,
Sept. 2007

MAHANDER M. Gupta
Laski Centre for Social & Political
Research, New Delhi.



Post script

What does the recent elections in Pakistan portend for the people of
Pakistan in general? Though the mandate is fractured but there is
one thing certain that it is an anti Musharaf vote albeit against the
dictatorship in Pakistan. The cobbling of various political parties in
a political democratic formation is something akin to national gov-
ernment. If the ruling parties do not fulfill the basic demands of the
people, like controlling of inflation to the reasonable limit, checking
prices, solving un-employment problem and above all checking ever
increasing terrorism, there is a reasonable ground that people will
start questioning the very basis of this government, as the major
ruling political parties always put all Pakistan people’s problems
due to the eight years misrule of dictatorship . Before Musharaf did

a coup d’ tat against Nawaz Sharief government there were huge.

charges of corruption both against the Pakistan Peoples Party (PPP)
and Pakistan Muslim League- (PML-N). Though the corruption
charges could not be proved in court of law but it remained a fact
that corruption was prevalent even during erstwhile democratic
regimes, That is why if the ruling parties do not translate people’s
faith, which they have reposed upon them , into an honest and

|



8 ) Troubled Kashmir

efficient government , then people frustration may again invite the
Army to overthrow this democratic government. The 2" big chal-
lenge is Pakistan’s relations with Anglo-American block which
through its imperialist designs has converted Pakistan into its one
of its satellite state. How Pakistan present ruling classes face the
American challenge due to its highly fragile economy with external
and internal loans running ifito billions of dollars remains a highly
difficult question to answer?. If Pakistan shows its independence
vis-a-vis America, then America will not only stop its economic aid
to Pakistan but will also arm twist Pakistan to fall in line the way
America wants to tackle terrorism not only in Afghanistan but within
Pakistan itself. This twin challenge to Pakistan can be tackled to
certain extent by having good neighborly relations with India by
becoming its co-partner in trade and tariff and also forming an eco-
nomic and security cartel with a joint group of countries like Russia,
China, India and Iran,

Date:April 2008

Chapter-1

Kashmir History -A Panoramic View

Events do not make history; it is people Who makes or mar history.

The Indus Valley Civilization was one of the world’s first great ur-
ban civilizations. It flourished in the vast river plains and adjacent
regions in what are now Pakistan and western India. The earliest
cities became integrated into an extensive urban culture around 4,600
years ago and continued to dominate the region for at least 700
years, from 2600 to 1900 B.C. It was only in the 1920’s that the buried
cities and villages of the Indus valley were recognized by archaeolo-
gists as representing an undiscovered civilization!,

The major cities of the Indus Valley Civilization, such as
Harappa and Mohenjo Daro, date back to around 3300 BC, and
represent some of the largest human habitations of the ancient world.

Recent excavations in Pakistan and western India indicate that
the civilization gradually became fragmented into smaller regional
cultures referred to as Late or post-Harappan culture.?

The Pakistanis of Sindh, Punjab, Kashmir, the Baraouhis tribes
of Balauchistan are the descendants of the Indus Valley
Civilisation? '
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Map of Indus Valley

Geography: -

Height above sea level =6000 feet.

Area =2,22,236 Sq.Km, ( it includes whole of J&Ki.e. pre 1947
position).

Population. = 82 lakhs (app.)-1998 estimate

The total area of the State of Jammu and Kashmir is about
2,22,236 Sq K, of which 78,114 Sq Km. is under the illegal occupa-
tion of Pakistan and 37,555 Sq km. under China. In addition to this,
5,180 Sq. Km. of J&K was illegally ceded to China by Pakistan under

Kashmir History - A Panoramic View . 11

the March 1963 Sino-Pak Boundary agreement. The State shares a
221 km international boundary with Pakistan in the Jammu region
and 365 km. with China in its Ladakh sector. The line of control
(LoC), which divides the Indian and Pakistani parts of the state, is
1001 km Iong (Jammu-205 kms., Valley-460 kms. and Ladhakh/
Siachin area-336 kms.). The border with China is 465 kms, long.
Pakistan has annexed the districts of Dianer, Baltistan, Gilgit,
Muzaffarabad, Kotii, Mirpur, Poonch*

The valley is an ancient lake basin 140 km long and 32 km.
wide.

Early Chroniclers

Kalhana : He describes history of Kashmir from earliest times
to 1149-50 AD in Rajatarangni. This is the only chronicle of Kash-
mir of pre-history period. '

Jonaraja: Two hundred years after Kalhana continued the

narration down to the reign of Zainu-ul- Abidin i.e 1150 to 1459
AD.

Srivara:  Wrote Rajatarangni after 1459 to 1486 i.e. acces-

_sion of Fath Shah.

Prajyabhatta: Wrote Kashmir history from 1486 to 1512AD
Suka Pandit: Continued from 1517 to 1596-AD

Kashmir History:
HINDU PERIOD

1. Gonanda-1 was the first king of Kashmir i.e. 2450 BC. 21
dynasties ruled Kashmir till 1339 AD . Hindu age started declining
from the establishment of Lohara dynasty in 1003 AD. It was over-
thrown in 1320 when Suhadeva was the king.

2. Zulju. AMongol (non-Muslim) came from Turkistan, His
army consisted both of Turks and Mongols; invaded Kashmir in
1320. Suhadeva the ruler, fled to Kishtwar (now in Jammu region)
After looting Kashmir he withdrew due to shortage of supplies i.e.
grain,
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3. The greatMauryan emperor conquered Kashmir and estab- Harsha : 1080-1101 AD
lished Srinagar around 250 B.C. This brought Buddhism to the Harsha uchchala ' '1101-1111 AD
region. Buddhism spread rapidly in the region by the time of the
Kushan empire in 1st century A.D. Buddhism was at its peak dur- Sushala 11111228 AD
ing this time and spread to Ladakh, Tibet, and Central Asia. During Jai Singh 1128-1155 AD
Hindu period, A shoka introduced Buddhism in 3¥centuary B.C. Gopadeva 1171-1180 AD
Asoka himself built many stupas. The rule of Asoka in Kashmir was '

Rama Deva 1252-1273 AD

followed by that of Jaloka, who is mentioned in Rajatarangini as his
son.

4. Itwas during the establishment of the Karkuta dynasty (627

A.D.) that the Chinese savant Huentsang came on a pilgrimage to

Kashmir. Buddhism was then in a condition of decay in Kashmir as

become evident from his remark “that the kingdom is not much

given to faith and the temples of the heretics are their sole concern.”

The most important king of the Karkuta dynasty was Lalitaditya

- Muktapida (697 A.D. to 733 A.D.) During his reign Kashmir reached B
the highest peak of military glory. He led successful military expedi-

tions in the south as far as Kanauj and held sway over a major l
portion of the Punjab in the south and Baltistan in the north. During

lalitaditya (697-738 AD) period, Kashmir was a partof India. Jayapira i
(764-795 A.D.). was a great conquerer and lover of learning..
Vasugupta, the founder of Shaiva philosophy, belongs to this era.

Awantivarman was the first Vaishnavite king of Kashmir. He was ' I

Kashmir Region

Ssucceeded by his son Shankara Varman® (883-902 A. D.) who was
an ambitious and oppressive ruler.

During the reign of Shankara Varman the struggle between the
Brahmans and other castes such as Kayasthas reached its climax.
‘The power of Brahmans was broken. The Tantrins set up one king
“ufter another, and after some time the Utpala dynasty ceased to ex-

ist. ‘
The following is the dynastic rule starting from;
Didda 980-1003 AD
Lohra dynasty 1003-1028 AD Map of Kashmir
Ananta’ 1028-1063 AD
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MUSLIM PERIOD:
A. Indigenous Kashmiri Muslim Rulers.

Rinchan also called Sultan-sad-rud-din (1320 -23) was the son
of aLadakh’s Chief. There were battles among Baltis and Ladakhi’s
of Ladakh. He fled from Ladakh and came to Kashmir. He remained
silent till the withdrawal of Mongols from Kashmir. Rinchan through
his men in garb of traders attacked Ram Chandra, the then District
Chief of Lar , the only safe place when earlier Zulju attacked Kash-
mir. Ram Chandra was killed and thus Rinchan occupied the throne
atthe end of 1320 AD. He married the sister of Ram Chandra named

Kota Rani. Rinchan conversion to Islam was from the hands of Sayyid-

Sharaf-ud-din , commonly known as Bulbul Shah, belonging to
Suharawardy order of Sufis. Shah Mir was the trusted counsellor of
Rinchan and guardian of Haider the eldest son of Rinchan, All
ascended the Kashmir throne in 1339 under the title Sultan Shams-
ud-din and laid the foundation of Shah Mir dynasty which ruled

Kashmir for more than two hundred years. (From Shamusuddin in

1339 to Habib Shah till 1561 ) and the Chak dynasty from Ghazi
Shah in 1561 to Yakub Shah-II t111 1588. All chaks were Shias.

1539 ~Fall of Sultanate.

One of the reason of fall of Sultanate was that ruling families of
Chaks, Magres, Rainas and Dars were replaced by hierarchy of
Mughal officers who became responsible for administration of Kash-
mir and its defense . Thus Kashmiri’s lost their spirit and fighting
qualities.

Mughal Period.

- Yusuf Shah the last effective Chak ruler of Kashmir was de-
feated by the Mughal army led by Raja Bhagwan Dass, during the
reign of Akbar. Yusuf Shah died in Patna as an exile. His son, Yakub
Shah, ruled over Kashmir for some time but was defeated and dis-
placed by the Mughals in 1686 AD.

In 1586 Akbar troops occupied Kashmir.

Akbar made Kashmir a separate province of Mughal empire.,
His son Jahangir had special liking for Kashmir. He described it as
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“Heaven on earth” and embellished it with the famous Mughal
gardens. ,

The Mughals used Bhimber, Rajouri - Nandi -Marg route for
going to Kashmir from Punjab. Later Mughals patronized Kashmiri
Brahmins who took to Persian language with gusto. Many of them
came down to Delhi and Agra to work as scribes and tutors in the
Mughals’ households. Mohammed Shah, one of the later Mughal
rulers of Delhi, decreed that Kashmir's Brahmins should be de-
scribed as Kashmiri Pundits to distinguish them from local Brah-
mins. This name has stuck with them since then.

Mughal rule in Kashmir ended formally in 1752 when Ahamed
Shah Abdali annexed it to his kingdom of Kabul. But, beginning of
the end of Mughal rule took place in 1739 when Nadir Shah sacked
Delhi and gave a body blow to the decadent Mughal empire.

Afghan Period:

Afghans were invited by Kashmiri people to rule Kashmir.
Abdullah Khan Aqasi was the first Governorof Ahmed shah Abdali
in 1752. Abdali died in 1772 . His repeated incursions in Punjab
weakened Mughal Administration and Marathas pretensions in
North. This Power vacuum in Punjab was foiled by the Sikhs.

The total Muslim Rule in Kashmir remained from 1324-1819
(495 years ) ' -

Sikh Rule:

Jammu was annexed by Ranjit Singh in 1808. In 1819 , Ranyjit
Singh occupied Kashmir ( Sikh ruled about 17 years ) In 1820 Ranjit
Singh granted the Province of Jammu o Raja Gulab Singh. With the
help of his able officer, Zorawar Singh, Gulab Singh soon captured
Ladakh and Baltistan, regions to the east and north-east of Jammu
Under Sikh supremacy, Kashmir was ruled by 10 Governors,5 Hin-
dus , 3 Sikhs , 2 Muslims . In 1839 Ranjit Singh died . Sikh Army
defeated in battle of Subraon on 10" of Feb 1846 by British forces ,
thus it led to fall of Sikhs at Lahore.

18" March 1846 ~Treaty of Amritsar , Gulab Singh became
sovereign Ruler.

;
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The Britishers alloted him all the hilly or mountainous country
situated to the east of Indus and west of Ravii.e. the Valley of Kash-
mir. Soon after Gulab Singh’s death in 1857, his son, Ranbir Singh
added the emirates of Hunza, Gilgitand Nagar to the kingdom.

The Princely State of Kashmir and Jammu (as it was then called)
was constituted between 1820 and 1858. It combined disparate re-
glons, religions, and ethnicities: to the east, Ladakh was ethnically
and culturally Tibetan and its inhabitants practised Buddhism; to
the south, Jammu had a mixed population of Hindus, Muslims and
Sikhs; in the heavily populated central Kashmir valley, the popula-
tion was overwhelmingly Sunni Muslims, however, there was also
a small Hindu minority, the Kashmiri pandits, to the northeast,
sparsely populated Baltistan had a population ethnically related to
Ladakh, but which practised Shias Islam, to the north also sparsely
populated, Gilgit Agency, was an area of diverse, mostly Shias
groups; and, to the west, Poonch was having Muslimand Sikh.popu-
lation, but of different ethnicity than the Kashmir valley.

Jammu Kingdom:

The Kingdom of Jammu was founded by Raja Jambu Lochan,
The Royal House of Jammu and Kashmir descends from Raja Suraj
Dev, who ousted the Bajar Dhar dynasty and established himself as
ruler of Jammu ca, 850 AD¢.

The early rulers allied themselves with the Hindu Shahi rulers
of Kabul. Raja Brij Dev, who succeeded his father in 1165, became a
vassal of Shahab ud-din Muhammad Ghori. The state was invaded
and plundered by Timur during his advance on Delhi in 1399, the
Raja being forced to convert to Islam. Thereafter, the rulers of Jammu
remained vassals of the Mughals until the early eighteenth century.
They remained independent for the remainder of the century, but
fell before the armies of Maharaja Ranjit Singh of the Punjab in 1808,
The defeated Raja remained in postas a figurehead for a few years.
Deposed in 1816, he removed his family to British territory, where
they eventually received the Akhrota estate, After an interregnum of
four years, Jammu was conferred ona junior branch of the family, in
the person of Gulab Singh. Gulab Singh succeeded through diplo-

Kashmir History - A Panoramic View 17

matic skill and force of arms to install himself as Chief Minister at
Lahore. In that capacity, he negotiated and concluded the Treaty of
Amritsar between the Sikh State and the HEIC. The reward for his
exertions being the province of Kashmir, now converted into a he-
reditary principality conjoined to his family’s hereditary posses-
sion of Jammu.

Dogra Rule. _
By 18" March 1846 defined areas of Kashmir was transferred

to Gulab Singh, the first Dogra Ruler by treaty of Amritsar by paying

a indemnity of Rs Seventy Five Lakhs. Partab Singh son of Ranbir
Singh succeeded him 1885. In 1888-89 urdu was introduced as Court
language in Jammu while in Kashmir it was introduced in 1907. On
June 1st 1912 State Subject came into being. Hari Singh, nephew
ascended Kashmir throne after Partap Singh in 1925. The definition
“hereditary State Subject “ was introduced. Dogra rule remained

- up to Nov. 1947.

Presenly, Jammu area is 26293 Sq.km. (it excludes area under
Pakistan).

People of Jammu mostly speak Dogri, Kotli, Mirpuri, Hindi,
Punjabi and Urdu.

HISTORY OF LADAKH

After the break-up of the Tibetan empire in 842, Nyima-Gon, a
representative of the ancient Tibetan royal house founded the first
Ladakh dynasty. Nyima-Gon’s kingdom had its centre well to the
east of present-day Ladakh. This was the period in which Ladakh
underwent Tibetanization, eventually making Ladakh a country
inhabited by a mixed population, the predominant racial strain of
which was Tibetan. However, soon after the conquest, the dynasty,
intent on establishing Buddhism, looked not to Tibet, but to north-
west India, particularly Kashmir. This has been termed the Second
Spreading of Buddhism in the region (the first one being in Tibet
proper.) Little is known about the early kings of Nyima-Gon's dy-
nasty. The fifth king in line has a Sanskrit name Utpala, who con-
quered Kulu, Mustang, and parts of Baltistan. Around the 13th cen-
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tury, due to political developments, India was ceasing to have any-
thing to offer from a Buddhist point of view, and Ladakh chose to
seek and accept guidance in religious matters from Tibet.

The Namgyal dynasty Continual raids on Ladakh by the plun-
dering Muslim states of Central Asia lead to the weakening and
partial conversion of Ladakh. Ladakh was divided, with Lower
Ladakh ruled by King Takpabum from Basgo and Temisgam, and
Upper Ladakh by King Takbumde from Leh and Shey. Bhagan, a

later Basgo king reunited Ladakh by overthrowing the king of Leh.

He took on the surname Namgyal (meaning victorious) and founded
anew dynasty which still survives today. King Tashi Namgyal (1555-
1575) successfully managed to repel most Central Asian raiders,
and built a royal fort on the top of the Namgyal Peak. Tsewang
Namgyal temporarily extended his kingdom as far as Nepal. Dur-
ing the reign of Jamyang Namgyal, concerted efforts were made to
convert Ladakh to Islam and destruction of Buddhist artifacts. To-

“~day, few gompas exist from before this period. Sengge Namgyal

(1616-1642), knowii as the ‘lion"king made efforts to restore Ladakh
to its old glory by an ambitious and energetic building programme
which rebuilt several gompas, the most famous of which is Hemis.
He expanded the kingdom into Zanskar and Spiti, but was defeated
by the Mughals, who had already occupied Kashmir and Baltistan.
His son Deldan Namgyal (1642-1694) had to placate the Mughal
emperor Aurangzeb by building a mosque in Leh. However, he suc-
cessfully defeated the Mughal army in Baltistan.

Modern times

By the beginning of the 19th century, the Mughal empire had
collapsed, and Sikh rule had been established in Punjab and Kash-
mir. Maharaja Gulab Singh’s General Zorawar Singh invaded
Ladakh in 1834. King Tshespal Namgyal was dethroned and exiled
to Stok. Ladakh came under Dogra rule and was incorporated into
the state of Jammu and Kashmir in 1846. Ladakh together with the
neighboring province of Baltistan, was incorporated into the newly
created state of Jammu & Kashmir, just over a century later, this
union was disturbed by the partition of India , Baltistan becoming
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part of Pakistan, while ladakh remained in India as part of the state
of Jammu and Kashmir.

Buddhism reached Tibet from India via Ladakh, and there are
ancient Buddhist rock engravings all over the region, even in areas
like Dras and the lower Suru Valley which today are inhabited by
an exclusively Muslim population. Islam too came from the west. A
peaceful penetration of the Shia sect spearheaded by missionaries,
its success was guaranteed by the early conversion of the sub-rulers
of Dras, Kargil and the Suru Valley.

The earliest layer in the population of Ladakh was probably
composed of the Dardis.

Political history of Ladakh is found in the Kharosthi inscrip-

tion of Uvima Kavthisa discovered near the K'a-la-rtse bridge” on
the Indus, showmg that in around the 1st century, Ladakh was a
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part of the Kushana empire. In the 8th century, Ladakh was in-
volved in the clash between Tibetan expansion pressing from the
East, and Chinese influence exerted from Central Asia through the
passes. In 634 /5 Zanzun acknowledged Tibetan suzerainty for the
firsttime, and in 653 a Tibetan commissioner was appointed there,
Regular administration was introduced in 662, and an unsuccess-
ful rebellion broke out in 677, In 737, the Tibetans launched an at-
tack against the king of Bru-za (Gilgit), who asked for Chinese help,
but was ultimately forced to pay homage to Tibet. In 747, the hold of
Tibet was Ioosened by the campaign of general Kao Hsien-chih.
After the collapse of the Tibetan monarchy in 842, Tibetan suzer-
ainty vanished quickly.
Modern times: History/ Politics of Kashmir. For our present
concern political history of Kashmir started with the arrival of Sheikh

Abdullah in the early third decade of 20t century as a fresh post
graduate, :

Muslim Conference:

It was borne on 20t June 1931. Five members were selected to
give a memorial of grievances to Maharaja. The grievances included
more jobs for Muslims; safety for Muslim religious places and low-
ering of minimum qualification in government jobs.

Youngman’s Muslim Association, Srinagar,

It was founded in June 1933 by Mohd Syed Masoodi. Sheikh

Mohd Abdullah was it first leader,
First Legislative Assembly:

The first legislative Assembly of J&K comprising of Seventy
five members was formed in 1934 From seventy five members thirty
three were elected including twenty one Muslims, ten Hindus and
two Sikhs. Forty two were nominated. This Assembly had a life of

three years . First General Election were held on 3 Sept. 1934 The
basis of election was Separate electorate.

National Conference:

On June 28, 1938 National Conference was borne. Of 14 Mus-

S AN o it DN
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lim conference members only four were against the conversion c?f
the Muslim Conference to National Conference .Thfz purpose of this
conversion was to broad base the activities of Nahonzfll conference
among all sections of the people. On June,11 1939 National Co.nfer-
ence was formally launched. The Muslim conference was again re-
vived on 15" June by the rivals of National confefence a-nd Ch.
Ghulam Abbas (hailing from Jammu ) was elected as its President at
Srinagar.
Manifesto of National Conference.

Freda Bedi, wife of B.P.L. Bedi, an Indian communis.t I?ader,
prepared the plan of the memorandum to the Roya}l Commls‘smn on
27" Feb. 1944 , plan was presented to the working committee (?f
National Conference , which accepted it and became party mani-
festo. Its main features were:

Institution of a Nationa¥ Assembly of the state.

Abolition of private property i.e. ownership of Industry and
Industrial capital.

National Conference gave a call “Quit Kashmir” to Maharaja
on 6 of May 1946.

15" August 1947

It was the day by which all the States /Princes had to accede
either of the dominion i.e. India or Pakistan based on b'oundary
commission. The J&K Maharaja did not join neither Pakistan nor
India. Signed Standstill Agreement with Pakistan. In the meanh.me
Pakistan raided Kashmir on 21° Oct. 1947. On 24t Oct.1947 Sheikh
Abdullah was released from the Jail and made Chief Emergency
Administrator .Maharaja Hari Singh sought from Indian govern-
ment Military help. Indian government insisted that unless J&K ac-
cedes to India, military help cannot be given.

27% October1947.

Hari Singh signed Instrument of Accession with India for @ee
subjects namely i/ defence ii/ Communication iii / External affairs.
Indian forces landed in Kashmir, Indian govt. took up the matter of
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Pakistani Military aggression to Security Council It was decided by
U.N. that both Indian and Pakistani armies should go back to their

original position so that plebiscite could be conducted and on Ist of

January 1949 ceasefire between India and Pakistan forces took place.

This way an area of 78,114 5q Km. came under Pakistani occu-
pation. China is illegally occupying 37555 sq. km. in Ladakh re-
gion. In addition to this, 5,180 Sq. Km. of J&K was illegally ceded to
China by Pakistan under the March 1963 Sino-Pak Boundary agree-
ment. The State shares a 221 km international boundary with Paki-
stan in the Jammu region and 365 km, with China in its Ladakh
sector: The line of control (LoC), which divides the Indian and Paki-
stani parts of the state, is 1001 km long (Jammu-205 kms., Valley-460
kms. and Ladhakh /Siachin area-336 kms.). The border with.China
is 465 kms. long. Pakistan has annexed the districts of Dianer,
Baltistan, Gilgit, Muzaffarabad, Kotii, Mirpur, Poonch and Bagh.

Gilgit Agency was the name of most of the area of northern
Kashmir which formed dependency of Pakistan from 1947 to 1970,
which was then merged into Northern Areas. The Agency was ad-
ministered directly from Islamabad separately from the neighbouring
state of Azad Kashmr and the princely states of Hunza and N agar.
The area of the Agency comprised the traditional region of Gilgit
and most of the region of Baltistan. Both India and Pakistan recognise
the regions of Gilgit and Baltistan as disputed and technically part
of the divided State of Jammu & Kashmir.

- The Northern Areas or Gilgit-Baltistan is the northernmost re-
gion of Pakistan.

~ Gilgit came under British rule in 1889, when it was unified
with neighboring N agar and Hunza in the Gilgit Agency.

Gilgit Agency was the name of most of the area of northern
Kashmir which formed dependency of Pakistan from 1947 to 1970,
which was then merged into Northern Areas. The Agency was ad-
ministered directly from Islamabad separately from the neighbouring
state of Azad Kashmr and the princely states of Hunza and N agar.
The area of the Agency comprised the traditional region of Gilgit
and most of the region of Baltistan. Both India and Pakistan recognise
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Regional Capital | Gilgit

Urdu
Shina
Balti

Tibetan
Wakhi
Burushaski
Khowar
Pashto

Languages

Area 172,496 sq. km

Population 1,500,000 (App.)

the regions of Gilgit and Baltistan as disputed and technically part
of the divided State of Jammu & Kashmir.

After 1947 India and Pakistan fought three wars : first in 1948,

-second in 1965 and third in 1971 due to the disputed nature of J&K

region oftenly called Kashmir dispute. Since 199¢ armed struggle is
going on by various militant organisations supported by a section
of Kashmiri people, aided and abbeted by Pakistan.There are two
variants of this armrd struggle; one is for outright merger of Kashmir
into Pakistan and the other variant is independent Kashmir i.e. whole
of J&K as it existed before 1947, on the basis of separate nation which
its proponent call Kashmiriyat.

The main political leaders and commentators who have had
influenced Kashmir politics since the third decade of 20 century
are;

Sheikh Abdullah, Ch. Ghulam Abbass, G.M. Ashai, Mirza Afzal

| Beig, Moullana Massoodji, Bakshi Gh. Mohd., Sardar Budh Singh,

Prem Nath Dogra, Prem Nath Bazaz, R.C. Kak, Pt. Nehru, Sardar
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Patel, Khruschev, Gopallaswami Ayyenger, Mir Qasim, Mirwaiz
Maulvi Farrook, Mohiuddin Karra, G.Parthasarthy, Stephen P,
Cohen, among others.
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Chapter - 2

The Politics of Sheikh Mohd. Abdullah in
Kashmir

Everyone is not Omar Mudkhtar or Che Guevera,
there have been lesser ones also.

On 8t August, 1953, Sheikh Mohd Abdullah, thie mass leader and
Prime Minister of Jammu and Kashmir, was dismissed and arrested.
The significance of this day lies in the fact that limited accession (till

‘that time) of Jammu and Kashmir with Indian Union came under

cloud. Sheikh Mohd. Abdullah’s arrest and his subsequent incar-
ceration for a very long period, on the alleged assumption that he
has subversive designs, resulted in souring of relations between
this state and Indian Union with international ramifications.

Genesis of his Politics.

To understand the rule of Sheikh in Kashmir politics it is nec-
essary to understand the genesis of his politics “vhich he practiced
since the time of his arrival from Aligarh Muslim University as a
Post-graduate in 1929 i1l 1975 i.e. upto Indira-Sheikh accord. When
he arrived in Kashmir in 1929 Ahmediyas acting as a politico- reli-
gious group were operating among the substantial sections of
Kashmiri Muslims. Their only rival at that time was Mirwaiz Yusuf
Shah., Ahmediyas being influential, Sheikh decided to join them in
order to have a foothold in Kashmir. He intelligently made use of
this Organization and was successful in forming friendship with
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the few educated people who have earlier collected under the name
of READING ROOM PARTY. He alongwith some of his friends
formed Young Men’s Muslims Association and became its founder
president. 'Through this organization he started petitioning to Ma-
haraja for redressal of grievances of Muslims like proportional rep-
resentation in jobs and some other considerations in Muslim reli-
gious affairs. With the formation of Muslim Conference he was
more forthright and active for demands of Muslims. As now the
Ahrar Party (a Punjabi nationalist conglomerate) had penetrated in
Kashmir as also a religious political group and was influencing
successfully the Kashmiri Muslims Shiekh did not lose this golden
opportunity to form alliance with them. He formed this alliance at
the expense of Ahmediyas who were compelled to leave the Muslim

Conference. As Indian National Congress under the leadership of |

Gandhi and Nehru was successful in organizing Indian masses
against Britishers, Sheikh felt the historical necessity to broadbase
the Muslim Conference to which he was successful in converting it
to the National Conference.

Understanding the historical inevitability of coming events he
gave a call of “Quit Kashmir” though earlier he preferred to wrest
some concessions for Muslims under the suzerainty of Maharaja.

With the partition in 1947 the citadel of power came in his hands. -

Being aware of intricacies of power politics, he assumed socialistic
postures and went ahead with “Land to the Tiller” policy thus di-
vesting the large chunks of a griculture land from other non-muslim
subjects. He understood that if economic power remains in Hindu
constituencies he will not be able to retain power for long. So in one
stroke, he killed two pigeons. He snatched the economic 'power
levers from the big landlords (majority Hindus) thus depriving them
of any say in State Politics and on the other provided immense relief
to the downtrodden Kashmiri Muslims landless. Overnight he be-
came a living messiah of the landless Kashmiri muslim peasants.
This land distribution became his permanent constituency having
doubly assured that this populism will endure him till he is alive.
From 1947 till his dismissal from power in 1953 he never advocated
Kashmir independence. On one side in 1948 he declared Pakistan
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as aggressor in UNO having snatched Kashmir’s territory by armed
intrusion and on the other while speaking before the elected re pre-
sentatives of J&K he preferred and advocated Kashmir's Union with
India rejecting the other two alternatives i.e. either of joining Paki-
stan or declaring Kashmir an Independent State (Sheikh's speech
before state’s Constituent Assembly before the elected representa-
tives in Kashmir, in November 1951). But after his dismissal he
floated “Plebicite Front” and became its patron though officially he
never became its member. Being a student of politics he knew that
one should keep the front door closed when fighting with the per-
ceived enemy but simultaneously should keep the back door open
when the situation demands. So in 1975 he made use of the back
door which culminated in Indira-Sheikh accord, thereby nullifying
the self-determination of Kashmiri Muslims by dissolving the plebi-
scite front.

Sheikh Mohd Abdullah had many opportunities either to opt
for Pakistan or for an independent Kashmir right from the time when
he assumed political power till his death. Firstly, he had the oppor-
tunity when the aggression on Kashmir by Pakistan was stopped
and the matter was referred by Pt. Nehru to UNO. Legally, Sheikh
Mohd Abdullah could have objected that how a Prime Minister of
India can act on behalf of Kashmir (if the accession was limited) in
taking the Kashmir issue to UNO. Secondly, in 1951 before the State
Constituent Assembly, he elaborated at length the advantages and
disadvantages of joining either with India or Pakistan or having
independent Kashmir. The record of his speech clearly demonstrates
that till he was aceepted as the independent Sultan of Kashmir he
had no reason to be angry with Indian Union. But once his bonafides
asanabsolute ruler are suspected or challenged his wounded psyche
suddenly became alive to the exigencies of the Kashmiri's plight.
The floating of plebiscite ipso facto shows that he wanted bargain
with Indian ruling classes using Kashmiri masses as his trump
card. This should not be forgotten that whenever the talked of
Kashmiri masses it precluded the Jammu and Ladakh regions as at
7o time they accepted his leadership.




28 - Troubled Kashmir

Sheikh’s Secularism

The secularism and non-secularism of Sheikh Mohd Abdullah
overlap each other. Some people in a hurry call him a complete
secular politician. Initially and even after joining Muslim Confer-
ence he pleaded the cause of downtrodden Muslims in the shape of
petitions to Maharaja. His struggle against princely rule in J&K was
seen having more of a nature of Muslims opposition to a Hindu king
in non-Muslim areas than being an anti-feudal struggle. That is
why there were few takers for National Conference in Jammu as
wellin Ladakh regions. Divesting of lands from landlords who hap-
pened to be mostly Hindus, influence of Praja Parishad ( a hindu
based jammu organization), lack of awareness in differentiating
between anti-feudal and anti-hindu politics by Jammu/Ladakh
based people were some of the causes for non acceptance of him as
a secular politician. Not only this for the propagation of his politi-
¢al philosophy he choose Mosques. .

It is true that politics in Kashmir revolves around Mosques;
different leaders having different mosques as their area of influence
and due to this reason it was difficult to differentiate between their
communal/religious or secular politics. Symbols are important in
attracting the people for a congregation. If certain symbols are asso-
ciated with one religious group it becomes religiously difficult for
other religious community (ies) to accept the overall leadership of a
political leader belonging to other religion. Even the symbols which
were used by Gopal Krishan Gokhale like Ganesh Pooja, Sanatanies
slogan of Bande Matrem and the religious discourse by Mahatma
Gandhi (being Hindu in origin) though used and propagated in a
secular spirit came to be associated with Hindu hegemonic politics

as was then understood by the initiator and consolidators of Mus- -

lim league in pre-partition India.

The last chance offered by history to Sheikh Abdullah to reju-
venate the Kashmir Masses was in the “unhistoric” accord between
him and Indira Gandhi in 1975. Here he sacrificed the last vestiges
of moral scruples and political ethics to the altar of Kashmiri masses.
He negated everything which came to pass by his name i.e. Lion of
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Kashmir. This long period from 1947 to 1975 clearly shows his
political ambitions at the expense of everything.
Alienation.

His pragmatic politics left many in political quagmire and one
feels that the seeds of alienation of Kashmiri masses were sown by
Sheikh Mohd Abdullah himself i.e. the politics which he played He
abondened the slogan of Plebicite on whose ideology thousands of
cadres were built in Kashmir when he forged Sheikh-Indira accord
in 1975, This accord can aptly be called a watershed in the whole
political career of Sheikh. The Kashmir masses felt betrayed by him
as he choose political power than to the plebiscite ideology. In his
own scheme of things he realized that it is better to be in seat of
power than to be in political wilderness. During his political wil-
derness from 1953 to 1975 Indian ruling ruling classes choose to
ignore him and rather preferred to have people of their own choice
in the seat of power in Kashmir. The futility of pursuing the plebi-
scite ideology dawned on him and he did not lose much time when
Idira Gandhi trough her interlocutors offered him political power.
Indira knew that Sheikh with the passage of time was losing his
foothold among the masses which he realized as well. She also knew
that at this present juncture, when his youthful revolutionary en-
ergy is sapped, he can be a best bet in Kashmir politics, after failing
to resolve Kashmir issue even after winning the 1971 Indo-Pak war.
She offered him a hand of ‘friendship’ which was culminated in
1975 accord after protracted discussions between Sheikh loyalist
Mirza Afzal Beig and Parthasarthy. Though Sheikh won the subse-
quent Assembly election with a majority (after breaking his alliance
with Congress), his alliance with Indian ruling classes i.e. 1975
accord did not go well with the radical elements in Kashmir. The
Kashmiri youth were visibly upset with him as they perceived it as
selling the self-esteem of Kashmiri people. This can be testified by a
small but significant episode in a local cinema hall where the En-
glish film Omar Mukhtar was being shown. In this movie a petty
school teacher namely Omar Mukhtar of Libya in alliance with local
People was giving a heroic resistance to the French colonialists and
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preferred death than accepting any concessions for himself. This
heroic deed of Omar Mukhtar had such an electrifying effect on the
audience sitting in the cinema hall that they started raising slogans
against the govt. and some of them in anguish tore the cushion seats
on which they were sitting. The govt. of the day i.e. Sheikh govt. was
panicked so much that they ordered to withdraw this movie for

subsequent screening. This showed what was brewing inside the

youth which had an element of shadow of coming events in Kash-
mir. One of the main clauses of the 1975 accord was to review the
Indian laws which had been introduced after 1953 i.e. from the time
of the dismissal of Sheikh by the subsequent Kashmiri leadership.
Though a committee was appointed under the Ex Judge of the J&K
High Court but nothing came out of it. Kashmiri people simply took
as eyewash, to which by now they have been accustomed to, in the
various political somersaults which earlier Kashmiri leadership
performed while accepting Indian largesse. From the time when
Sheikh emerged in Kashmir politics since pre 1947 days Kashmiri
people had been bred on a radical ideology. His acceptance of power
from the Indian ruling classes whom he castigated as the suppres-
sor of democracy on his dismissal in 1953 shows his compete
climbdown from his earlier radical ideology. This did not go well
with the people of Kashmir for whom every word of Sheikh mattered
like heavenly commandments. Hence, the alienation of the present
Kashmiri youth, in addition to other factors, has its root in the poli-
tics which Sheikh Abdullah played in tandem with Indian ruling
classes.

Political Strategist

‘The above analysis clearly demonstrates the politics he was
pursuing. He made use of every opportunity which came in his way
in furthering his own political position. Perhaps he knew both the
clausewitz’s and Mao's dictums that a victor should know where to
stop; and there are no permanent friends or enemies as for as poli-
tics is concerned. In 1929 he made use of Ahmediyas, to gain his
foothold in reaching to Kashmiri Muslim masses but when he found
Ahrar more useful he abandoned Ahmediyas. Lately, he realized
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the sectarian image of Muslim Conference and converted it into
National Conference. He found nothing wrong till Ir}dian state
accepted him as an independent great Sultan of Kashmir blrlt once
ousted from power he started eulogizing kashmiri peoples bl(?od
which according to him had flowed heroically in fighting against
the centuries old oppression of Dogra and other rulers. Again wl?e%n
he was brought back from political oblivion by Indira Gandhi in
1975 he without any moral scruples put the slogan of right of self
determination of Kashmiris in dustbin in history.

The political chess-board of which he was a great master taugl}t
him how to project oneself in history. He was conscious of 'hIS
political acts and thus whenever he changed sides or political
stances he took every care that he should not be branded as an
opportunist, a self seeker or power broker. His whole politics and
actions were pragmatic, though cynical in nature, because he kpew
that till the levers of power are in one’s hand one can play either
way according to the exigencies of time. Political principles or mt?ral
scruples had any meaning for him till they served his pragmatism
after that they had no utility for him. Thus in one sense he was
Toyanbeean believing in subjectivist elements of nationalism. It.ls.
equally true that he fought great battles and aroused the Kashmn.q
masses from long slumber, their great oppression, their great servi-
tude and superstitions and provided them a sense of self esteem by
making them the masters of their own destinies. He overrode them
like a colossus, deserving so, as very few in history have ruled the
hearts and minds of the masses for such a long time notwithstand-
ing the present militancy and the alienation of Kashmiri youth' for
whom Sheijkh’s politics, in addition to other factors, is responsible
for the present affairs of J&K State. Sheikh will go down in the
Kashmir history as one of the great pragmatic politician for w.h.om
levers of poﬁﬁcal power were more important than sheer political
consistency or moral scruples.
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Chapter-3

Historical Significance of Article 370

Somne Articles are article of faith to its people; their preservation or
abrogation should be subjected to Peoples’ Will.

On30April, 1860, Lord Canning, Governor General, recommended
the sovereignty of States of British India. Constitutionally; the States
were not part of British India. British Parliament had no power to
legislate for the States or their people. Lord Linlithgow, Chairman,
Joint Select Committee, of both houses of Parliament, issued a state-
ment of His majesty Government that Dominion status was the natu-
ral issue of India’s progress. But Jinnah in January 1940 declared
that Hindus and Muslims formed the two separate nations and
desired that Muslim nation must have a separate homeland. After
Labour party came in power in Britain it decided to send a ministe-
rial delegation to India to enable Indians to produce a machinery for
constitutional structure for India as a whole. For this purpose three
cabinet ministers, lately came to be known as Cabinet Mission, Lord
Pethick-Lawrence, Sir Stafford Cripps and A.V.Alexander arrived
inIndia on 24 March, 1946. In reply to a specific question whether
Tepresentatives of the states would be representatives of the Rulers
or of the people, Lawrence declared that Mission would take the
position as it was.
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ACCESSION

The Indian Independence Act which brought about the parti-
tion of the country failed to provide for the future relationship of the
two dominions with the Princely states. Rather under the terms of
the Indian Independence Act of July, 1947, the Rulers of 570 odd
Indian States assumed full sovereignty and competence to accede
to, or federate with, either Pakistan or Indian or to remain indepen-
dent. The British government was of the opinion that no specific
provision in Indian Independence Act was necessary. The Cabinet
Mission was not in favour of any rigid proposals for Indian States.
So it was quite clear that if the option to the states to remain indepen-
dent was not explicitly open it was not closed also. With the lapse of
British Paramountcy the states were practically independent. Axi-
omatically, the state of Maharaja Hari Singh became an indepen-
dent entity as soon as it was released from the allegiance to the
British crown under the Indian Independence Act. The stress on the
states tojoin either of the Dominion flowed from facts of practicality
and viability of the states. J & K State choose to remain independent
till 26 October 1947 and its Accession to India was due to sheer
circumstances that were forced upon her. It was the broken prbm-
ises of Pakistan who did not abide by the Standstill Agreement on
which it had put its official seal. But the Accession of J&K to India
by Hari Singh did not make him a mere appendage of the Indian
Dominion. This can be attested from one of the provisions of the
Instrument of Accession ( see Appendix) which states that, “Noth-
ing in this Instrument effects the continuance of my sovereignty in
and over the state or exercise of any power”. This and other provi-
sions of the Instrument of Accession were accepted by Lord

Mountbatten, the then Governor General of India, on 27 October
1947. This clearly demonstrates that the Maharaja remained a sov-
ereign in every respect inspite of J&K Accession to India. As the
Accession was not in line with the assumption that J&K being a
Muslim majority area should have gone to Pakistan, so it was made
mandatory that J&K peoples Will be determined. This shows that
Instrument of Accession to India was temporary in nature subject to
the determination of the will of its people, which was conveyed ina
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letter of 27 October 1947 of Lord Mountbatten to Maharaja of J&K

'(See Appendix). This provision was duly agreed upon by Pt. Nehru.

Had provisions of this instrument of accessionnot been pro.visional
India would not have taken J&K issue to Security Council under
U.N. Article35 rather it would haveasked U.N. to direct Pakistan to
vacate its territory under Article 31, So the state of J&K acceded to
India on 27 October 1947 with the condition that wishes of the people
will be known after law and order has been restored in the state.

Making of Article 370

The interim government of J&K was instituted by a prqclama—

tion made by Maharaja on 5 March 1948. A council of ministers

with Sheikh Abdullah as Prime Minister was constituted to conduct

the administration of State. The interim government of J&K nomi-

nated four members to represent J&K state in Constituent Assembly

of India. These representatives joined the Constituent Assembly on
6 June, 1949. N. Gopalaswamy Ayyangar was asked to prepare a

draft of Article regarding the special provision of J&K in the light of
the discussions which Nehru had with Sheikh in May, 1949.

Ayyangar prepared a draft Article 306-A. The provisions of this
Article were different from the items as discussed between Nehru
and Sheikh. The provisions drafted by Ayyangar envisaged t.he
applicability of citizenship, fundamental rights and Directi‘ve P.r%n-
ciples of Indian Constitution to J&K state whereas the applicability
of such like matters had earlier been left to the Constituent Assembly
of J&K state to decide. Sheikh refused to accept it. On 12 October
1949, Abdullah communicated to Ayyangar the decision of the work-
ing committee of National Conference i.e. its refusal to accept the
provisions as contained in Article 306-A. Abdullah sentan alterna-
tive draft to Ayyangar, which stipulated the application of only
such provisions of constitution of India to the state, as corresponfled
to the stipulations of the Instrument of Accession. From the detal}ed
correspondence between Sheikh to Nehru, on one hand, and Sheikh
to Ayyangar on other it is difficult to understand that when Acces-
sion of J&K to India was limited for only three subjects i.e. Defence,
Foreigh Affairs and Communication what extraneous Indian con-
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siderations were there to legislate beyond these subjects? The re-

vised draft of Article 306-A prepared by Ayyangar was circulated in -

the Constituent Assembly on 16 October 1949 and was passed by
the Constituent Assembly. Sheikh Abdullah objected itand wrote a
rejoinder to Ayyangar asking him to reconsider the decision of Con-
stituent Assembly, otherwise threatened to resign alongwith his
other members. This draft Article 306-A was renumbered as Article
370 of the Constitution of India. Karan Singh, Regent of J&K State,
by his proclamation ordered that the relations between the state,

and the Union of India be governed by the Constitution of India,
which incorporated the special Article 370.

HISTORICAL SIGNIFICANCE

The events leading to the passing of this Article show more of
its historical than legal basis. The long and tortuous path which led
to the passing of this Article speaks lot of expressions of indepen-
dence of J&K people at its every stage. The assertion of indepen-
dence of J&K leadership vis-a-vis Indian leadership, for which they
did not allow Indian government to go beyond the provisions of
Instrument of Accession, speaks of uniqueness which J&K state could
maintain in those turbulent times. The legitimacy of Indian state to
legislate beyond the subjects was circumscribed by the provisions of
Instrument of Accession. That is why in one of the provisions of
Article 370 it is clearly stated that President of India would be em-
powered to terminate or modify the operation of the Constitutional
provisions with regard to the state on the recommendation of the
Constituent Assembly of the State. Article 370 enshrines the struggle
of freedom of J&K people against the autocratic rule of erstwhile
feudal Jords. J&K people wanted to preserve what was their own
without being prejudice to others. Tt was due to Article 370 that land
reforms in J&K were possible. The centuries old feudal oppression
of Kashmiri people dissolved by just the stroke of this Article, P.
Stobdan is not wrong when he states “

Kashmiris have not been victims of experiments, such as
Russification and the Sinicisation of minorities in neighboring re-
gions. Neither forced demographic transfer nor any ideological doc-
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trines have ever been thrusted on the Kashmiris. If this Article pro-
vided relief to the majority of J&K people by giving proprietary rights
to the landless it also gave them a chance to build their own future
as contained in “Naya Kashmir.” This Article helped preserved
their culture from outside onslaughts. There were enough openings
for the exploitation of J&K people by the emerging bourgeois- land-
lord nexus which came to rule free India. J&K being very weak
economically and otherwise could have become looting ground of
these emerging ruling classes had they not been contained by the
provisions of this Article. No Article is that sacrosanct that it can
effectively check the malpractices of every human sphere. Article
370 should be seen more as a historical category which embodies
the centuries long struggle of its people. It has fulfilled its historical
utility. This does notimply that now it is more a liability. -

ABROGATION

The abrogation of this Article which is being demanded in cer-
tain political circles primarily have ideological undertones. These

- utterances are more of a communal nature than otherwise.; No po-
+ litical party or group(s) which are demanding its abrogation have

given reasons on the basis of economic or cultural subjugation. The
demand of devolution of power or Regional Autonomy is more by
the Political elites of emerging socio-political groups. When these
political elites do not get the share in power they start agitations
invoking primordial identities. The demand for devolution of power
is not for the empowerment of people but for empowerment of the
Political elite. Abrogation of Articles 370 at this juncture is replete

with many dangers notwithstanding the present ongoing militancy -

in the State. Rather we should respect the autonomy of Kashmiri
people. Being stayed with us for so many years, it has an emotive/
psychological appeal also. Moreover, it cannot be abrogated with-
out taking J&K people into confidence as Indian Constitution in
Article 370 provides a clause where President of India has to take
fecommendations of J&K Assembly on this score. Being a historico-
legal category Article 370 cannot be abrogated unilaterally. '
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Chapter- 4

KASHMIRIYAT - THE CHANGING
CONCEPT

Culture is not a static phenomenon;
it is in dialectical relationship with mode and relation of production.

The history of secession is replete with the indigenous movements
by ethnic minorities to have their own homeland where majority’s
xenophobia does’t trample upon them. These movements often took
the shape of armed conflict with the State whenever ruling classes
refused to accede to their (minority’s) democratic demands.

Though the concept of right of nations for self determination
Presupposes economic subjugation it also takes into its ambit the
political and cultural aspects of minorities which always feel the
danger of assimilation into larger cultural milieu of the majority.

Inrecent times, India has had been a fertile ground for minority’s
revolts, lately being in Assam, Punjab and Kashmir. The case of
Kashmir is peculiar in nature and is the subject of discussion within
the purview of self-determination.

HISTORY

In the beginning of 14t century the population of J&K was
Hindu. But through the efforts of Shah-I-Hamdan coupled with

violent bigotry and persecution by King Sikandar, starting from’

middle of 14 century to the end of 14" C, according to one account
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only eleven Hindu families remained in Kashmir. Though Kashmir
was ruled successively by Muslims followed by Sikhs and Dogras,
the people in general remained under the yoke of feudalism.

The movement in Kashmir before 1947 was anti-Maharaja.

It had nothing common with Indian freedom movementi.e. it
was not anti-British. Even after 1947, with the change of political
power, the majority population never became a part of Indian na-
tional mainstream due to draft Article 306(a). This restriction immo-
bilized Kashmir and other people living in various states of India in
terms of settlement and mutually sharing of their cultural ethos.

This insulation resulted in non-nationalistic feelings in them. With
change of political set up in1947, Sheikh Abdullah assumed power -

in J&K. In 1953 he was summarily dismissed on account of his
being persona non grata in the eyes of Indian political elite of that
time. Installation of successive governments at the behest of Indian
ruling classes combined with the political opportunism of indig-
enous Kashmir leadership, especially of Sheikh Mohd Abdullah in
1975 when he joined hands with Indira Gandhi, who enabled him
to come out of his political hibernation, caused mistrust in Kashmiri
minds. This alienation further intensified when duly elected gov-
ernment of Farooq Abdullah was dismissed and in his place the
puppet G.M. Shah was installed as Chief Minister. The coalition of
National Conference - Congress with mass rigging against ‘Mus-
lim United Front' in Kashmir proved the last nail in the coffin of
parliamentary democracy in J&K.

The early communalism of Praja Parishad and Jana Sangh com-
bined with the crudity of ggressive nationalism of various political
hues asking every Kashmiri Muslim to prove his/her Indian cre-
dential had a demoralizing experience for the Kashmiri Muslims.
The two Indo-Pak wars of 1965 and 1971 were taken as excuses by
Indian govt. regarding the redundancy of U.N.O. resolutions on
Kashmir. The agreement that Kashmiri people will be asked for
their choice to settle wherever they want has since been driven to the
back pages of history.

Kashmiriyat-Changing Concept

Socio-Geographical Setting:

The present upheavalis confined to a major section of Kashmiri
Muslims . Kashmiri Pandits and Kashmiri Sikhs are no part of it.

Ladakh comprises of two districts; Leh is predominantly
Budhist and in Kargil Shias have much common with fundamental-
ism of Iran’s Ayatollahs than anything else. In Jammu province
60% are Hindus and 40% are Muslims. In districts like Doda, Rajouri
and Poonch (all in Jammu province) the Muslims have nothing com-
mon culturally with Kashmiri Muslims exceptcommon religion. A
substantial section of Muslims comprising about 8 lakhs, called
Gujjar and Bakerwals, have their own social codes, Being apoliti-
cal, they are not concerned about Kashmiri’s struggle.

Self Determination

The right of nations for self-determination presupposes three
distinct features like economic, cultural and political exploitation of
minority by Majority. In Kashmir one does not find any economic
exploitation of minority (if it is considered Kashmiri Muslims) by
any majority community (if it is considered Indian Hindus) (Kindly
see table-I). Average Kashmiri is relatively better as compared to his
compatriots living in other states of India. Culturally, there is a full
freedom to propagate religion. Linguistically, Kashmiri Indigenous
leadership adopted Urdu as an official language in addition to En-
glish. Politically, J&K is as exploited as any other state of India,
Rigging of elections, with various degrees, are part of Indian elec-
toral process.

The present militant struggle is being fought on two different
Political-ideological approaches, Viz.I) by Jamait ~I-Islami with its

main militant outfit, Hizb-I-Mujahideen asking for straightway

merger with Pakistan and

* I} JKLF asking for self determination in terms of independent
Kashmir comprising three portions of J&K i.e. one presently occu-
Pied by Pakistan and China and the other forming part of India i.e.
On cultural basis which it calls Kashmiriyat.

In the former case, the assumption is that being a Muslim ma-
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jority state it should have gone to Pakistan in 1947 but due to leader-
ship betrayal, both of India and of Kashmir, this problem is a legacy
of partition which should be rectified.

The later case, suggests its struggle in terms of separate cul-
tural identity of Kashmiri people which it calls Kashmiriyat and
believes that only through secession i.e. having separate State, the
problem of Kashmiri nationalism will be resolved.

The idea of Muslim as a nation:

Religious nationalism defines the nation in terms of shared
religion, usually along with other factors such as culture, ethnicity,
and language. If the state derives political legitimacy from adher-
ence to religious doctrines, then it is more of a theocracy than a
nation-state. Many ethnic and cultural nationalisms include reli-
gious aspects, but as a marker of group identity, rather than the
intrinsic motivation for nationalist claims. Irish nationalism is as-
sociated with Roman Catholicism, and most Irish nationalist lead-
ers of the last 100 years were Catholic, although many of the early
(18th century) nationalists were Protestant. Irish nationalism does
not itself derive from Roman Catholic theological doctrines, although
some Protestants in Northern Ireland do fear that these doctrines
would be forced on them in a united Ireland. Similarly, although
Religious Zionism exists and influences many, the mainstream of
Zionism is more secular in nature, and based on culture and Jewish
ethnicity. Since the partition of British India, Indian nationalism
has often been associated with-Hinduism, although there is also a
secular and anti-communalist version. In modern India, a contem-
porary form of Hindu nationalism, or Hindutva has been promi-
nent among many followers of the Bharatiya Janata Party and
Rashtriya Swayamsevak Sangh. Religious nationalism character-
ized by communal adherence to Eastern Orthodoxy and national
Orthodox Churches is still prevalent in many states of Eastern Eu-
rope and in the Russian Federation.

The idea that Muslims having by having Islam as a common
religion can live peacefully and progress evenly and equally among
themselves is false. The case of Pakistan which was carved under

it iy
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the same presumption in 1947 now is a classical case of ethnic war-
fare, among its different cultural communities. First Benga!i Mus-
lims fought a bitter war against the domination of Central Force:s
represented by Punjabi Muslims and were successful in having their
own homeland now the mutual fight between Punjabi Muslims V.
Muhajirs (Urdu speaking) Muslims who migrated from India in
1947, Punjabi Muslims Vs. Sindi Muslims, Punjabi Muslims Vs.
Pathans testifies that religion cannot act as a binding force. Had it
been so then all the Arabs states, Muslim States of erstwhile USSR
and Afghanistan should have one Central, Political and Adminis-
trative authority. But the mutual bickering even to the extent of
complete annihilation of States like Iran-Iraq war and recently Iraq’s
usurpation of Kuwait would act as an eye opener to all the propa-
gandist of Islam and Islamiyat.

Let us peep into history how the idea of Pakistan i.e. a nation-
state exclusive for Muslims came into being. In undivided India
there were few states which were ruled by centrifugal forces espe-
cially in the United Provinces on the basis of separate electorate.
Jinnah after having “burnt” his fingers as a Congressman wanted
to have a separate state exclusive for Muslims. According to his
reading of history as Muslims belong to a different civilization so
they constitute a separate nation and by this logic they should have
a separate homeland. Moreover, in a predominant independent
Hindu state Muslims will be second class citizen. The class interest
of other Muslim rulers were in contradiction to what Jinnah pro-
posed i.e. common interest of all Muslims by having their own home-
land irrespective of their class character. But as the regional Muslim
ruling classes started disintegrating Jinnah emerged as a mass Mus-
lim Jeader championing Pakistan, According to Yunas Samad!- the
rise of mass Muslim nationalism was not a unilinear triumph buta
complex process marked by deep inner contradictions. According
to Samad, there was no uniformity in the way the Muslim League
was transformed into a mass party in the Muslim-majority prov-
inces. The provinces witnessed a complex and difficult struggle in-
volving regionally oriented forces, local interests, ethnicity and com-
Mmunity-consciousness. Its nature and empbhasis varied from prov-
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ince to province, being determined over a period of time, by shifting -

local circumstances. The elements of consistency which emerge are
that the centrifugal elements in the Muslim majority provinces re-
sisted the centripetal impulses of the League high command, and
the local pulls were present in varying strength depending on the
province, despite the upsurge in Muslim nationalism, asserts
Samad?. But on the very eve of Pakistan’s independence while ad-
dressing his nation he talked of liberalism and secularism and equal-
ity of everyone before law Just to ally any fear of the minorities who
were witness to the bloodshed in the aftermath of partition. He well
understood the divided Muslim politics before partition. If major
Muslim identity as an religious construct was successful in bring-
ing about a separate homeland now the other cultural identities (of
Muslims on the basis of language and customs) were going to mani-
festand in itself contained great danger in breaking the newly inde-
pendent Pakistan. Jinnah said his ‘historic’ mission has been ful-
filled and now the independent Pakistan is a secular country and so
Muslims have no exclusive rights over other minorities. So the fa-
ther of Pakistan nation now wanted to build new Pakistan not on
religious bigotry but on pluralism i.e. on modern democratic lines.

Hizb-ul-Mujahadin Islamic orthodoxy goes against the very
grain of post independent Pakistan’s father of nation’s plurality.
Hizb militancy against Indian state that they want to go to Pakistan,’
being having common bondage with the Muslims of Pakistan ironi-
cally proves that one type of Muslims are better than another type of
Muslims i.e. the Kashmiri Muslims find more closeness and affinity
with Pakistan’s Muslims than with Indian Muslims . The political
proposition of Hizb-ul-Mujahadin goes against the very character
and bonafides of Indian Muslims who opted to live in free India
after 1947 than to join hordes of Muslims who opted for Pakistan.

The sheer exploitation in all Muslim States is the answers that
naked exploitation by the resourceful to the resourceless does not
vanish with the coming of Islam as a State Policy. Puritan may
argue that what we see in Islamic States are distortion and degen-
eration of its rulers who simply exploit the name of religion. Hence
to play with the emotions of masses in the name of religion and to

)
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ask people to rise in revolt against the “Infidels” is simply a ploy c?f
reactionaries which must be opposed by all secular and democratic
forces. It should not be forgotten in today’s world only two states
were carved on the name of religion. One was Pakistan and the
other was the Jewish state of Israel and both are trouble s'h?ote.zrs.
Pakistan is in some sort of a civil war with its own co- rehglo.m.sts
and Israel is hell bent upon to completely exterminate Palestinian

people.

Nationalism, Sub Nationalism and Ethnicity- Its rel-
evance to Kashmir:

Ethnicity is described in terms of a relationship between his-
torical structure, human experience and social consciousness.

Ethnic nationalism is a form of nationalism wherein the “na-
tion” is defined in terms of ethnicity. Whatever specific ethnicity is
involved, ethnic nationalism always includes some element of de-
scent from previous generations. It also includes ideas of a culture
shared between members of the group, and with their ancestors,
and usually a shared language.

Whereas a purely cultural definition of “the n'atif)n". allows
people to become members of a nation by cultural assimilation, and
a purely linguistic definition seeing “the nation” as all speakers of a
specific language would make all those who learned the language

. members of the nation, the emphasis in the definition of nations

(among nationalist movements) since the 19th century ha's §hifted
from language, culture, and folklore to a basis in ethnic origin.

The theorist Anthony D. Smith uses the term ‘ethnic national-
ism’ for non-Western concepts of nationalism as opposed to West-
ern views of a nation defined by its geographical territory. Ethnic
nationalism is now the dominant form of nationalism in the world,
and is often referred to-simply as ‘nationalism’.

The central political tenet of ethnic nationalism is that each
ethnic group on earth is entitled to self-determination. The outcome
of this right to self-determination may vary, from calls for self-r?gu-
lated administrative bodies within an already-established society,
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to an autonomous entity separate from that society, to a sovereign
state removed from that society. In international relations, it also
leads to policies and movements for irredentism — to claim a com-
mon nation based upon ethnicity.

Membership of an ethnically-defined nation is hereditary. A
nation-state for the ethnic group derives political legitimacy from its
status as homeland of that ethnic group, from its protective function
against colonization, persecution or racism, and from its claim to
facilitate the shared cultural and social life, which may not have
been possible under the ethnic group’s previous status as an ethnic
minority.

So in the above stated criteria of nation/ethnicity, Kashmir does
not fit into it, more so the struggle of JKLF.

The present struggle of JKLF for Azadi in Kashmir is stated to -

be because of KASHMIRIYAT (an identity) being in danger, as pro-
pounded by its Chief proponent Jammu and Kashmir Liberation
Front. The proponents of cultural identity, i.e. Kashmiriyat lacks
ground reality. Kashmir has various identities like Kashmiri Mus-
lims, Kashmiri Pandits, Kashmiri Sikhs, Gujjar and Bakerwals.
Among the Kashmiri Muslims there are sub-identities like Sunny
Muslims, Shia Muslims and Ahmediyas. When as a cultural marker
i.e. what is called Kashmiriyat has so many adherents in terms of
communities then whose Kashmiriyat is in danger? Even among
Kashmiri Muslims a sizeable section of Kashmiri Muslims find alle-
giance with Pakistan on the basis of Islam thereby negating their
own 50 called Kashmiriyat. Can JKLF claim that before starting
armed struggle it consulted every other Kashmiri community, who
were part of Kashmiriyat, and they all agreed to its agenda i.e. to
have an independent state? are sincere then why the struggle of
JKLF in terms of mass-upheaval and armed militancy should also
have been in Pak-occupied Kashmir where JKLF is headquartered
today.

It would have been good politically had JKLF started the mass
movement and armed militancy from both parts of Kashmir simul-
. _taneously. This tactics of JKLEstarting mass movement and armed

]
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militancy in Indian part of Kashmir taking India as a sole aggressor
and exploiter of Kashmiriyat and not starting the same a'rmc?d m.111-
tancy and mass movement in Pak occupied Kashm.lr‘takmg itasifa
defender of Kashmiriyat proves its political duplicity and oppor-
tunism which is simply a cloak in the garb of Islamic fundament'al-
ism. When Kashmiri Pandits, (original inhabitants o'f Kashn.ur),
Kashmiri Sikhs who comprise about 40,000. Ladakhi Buddhists,
Shias of Kargil (having more in common with Ayatollfjlhs'of Iran),
Gujjar and Bakerwals, Muslims of Jammu province (of DlS-tI‘ICt Doda,
Rajouri and Poonch) Jammu Dogras and ]amm'u Muslims are no
part of Kashmiriyat, then whose Kashmiriyat is in danger? Is this
Kashmiriyat only confined to a section of Kashmiri Mus.,hms only as
other sections of Kashmiri Muslims like to be with Pakistan? Wﬁat
about Ladakhi Buddhists, Kashmiri Pandits, Kashmiri Sikhs, Gujjar
and Bakerwals and Jammu Dogras who like to be part of India and
do notneed any type of AZADI ?

When it is a question of whole of J&K and the demand of JKLF
is ethnic based then what will happen to ethnic demands of Jammu
Dogras who want separate state of Jammu, of Ladakhi Buddhists
whose demand is UNION TERRITORY, of Gujjar and Bakerwal.s:
who are apolitical and are considered Indian informers by Kashmiri
Militant groups? If Kashmiri Muslims want their own home'land
then what about tlfe homeland of Dogras, Kashmiri Pandits, Sikhs,
Ladakhi Buddhists and other sub-nationalities ? Will not the sub
nationalities of all these communities like Dogras, Kashmiri Panidits,
Sikhs, Buddhists, Gujjars and Bakerwals etc. be submerged whe'n
Kashmiri Muslims will have their won homeland based on their
own ethnicity? If the ethnic problems of any nationality coul‘d ha've
solved by having their own homeland simultaneously saﬁsf}fmg
the ethnic problems of other sub and sub-sub nationalities, the rlg}}t
of nations for self-determination could have acted as a good politi-
cal principle. But itis notso as far as Kashmir is concerned, as after
1947 the population of Kashmir Pandits which was 9% have f’tot
been reduced to 1% whereas in Pakistan where Hindu population
was 30% in 1947 has reduced to 1%, at present.

It is irony of history that whereas Dogras, Kashmiri Pandits
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and Ladakhis, who have been reduced to minority in all sphere of
activity, whether politicals or economic, should have asked for Azadj,
itis other way round. The tables given below highlight the pattern
of developments, political and economical in the three regions of
stateie. Jammu, Kashmir and Ladakh.

Table - I: Political (Since 1947)

Community

1Al Chief Kashmir (present C.M is an Muslim

Ministers exception)

2Presidents of Al Aql from Kashmir Except one Muslims
Political parties  from Jammu.

such
NC/Congress/
Congress(l)  and
Janta Dal,

Table - II : Economic

Employees in Kashmir Division

Eshmir
Total secretaries and Commissioner [
Jammu 5

Employees in Secretariat Kashmir 90%

10%

Muslims 98%

Employees in Jammu Division

o oseiminaesin i
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In addition to above the representation of Kashmiri Muslim
community in other sectors of economy like agriculture, Industry,
trade and transport is more than 90%.

The total employment of majority community m Kashmir ac-
counts for 20.0 lacs of Muslims on 4, 30,000 holdl'ng.s under or-
chard. In handloom and handicraft industry. providing employ-
ment to 10600 and 91900 persons in Kat‘;hmlr Valley thereas it
engages only 5500/ - and 6050/ - persons in Jammu province (cen-
sus figures of 1978-79). » -

The manpower deployment in Boat Industry in Kashmir is in-
dicated in Table-III below. This industry is fully Cfmtrolled and
owned by Muslim community and its employment is only of that
community as well.

Table - III : Boat Industry

No.of Boats  Persons employed:

Particulars
1. Passenger Boat 1152 2304
2. House Boats 825 3300
3. Fishing Boats 480 960
4. Luggage Boats - 685 1030
5. Passenger “Dongas” 275 825
6. Taxi Shikaras 785 1570
Total:- 9906
[ Table - IV : Population Religion wise (Census 1981)
Religion | Hindu | Muslim | Sikhs Buddhists | Jain Christian | Total
Jammu 1802832 | 804637 100164 141 1514 7778 2718066
Kashmir | 124078 2976932 | 33117 189 62 466 3134904
Ladakh | 5338 61882 | 334 68376 0 27 134367

Total:- 1932248 | 3843451 133615 69706 1576 8481 5987337
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(The above figures have been taken prior to 1990 i.e. before the
onset of militancy, only to give a rough Idea that economic depriva-

Jammu Divn, Ladakh Divn, ‘ .
tion/non development are not the causes of militancy).
3617 202 Lo . .
- (These economic indices clearly shows in whose favour things

.23 have moved since 1947.)

186 Now the question arises, if there is no political economic and

Toal forest area (in sq, kms) 78 cultural problems of Kashmiri Muslims then why there is so much
ea (in sq. kms .62 12166.04 11.30 . . . . .

- ' bitterness and alienation which has resulted in mass upheaval spe-

Rural Electrification (vill, Electrified) 2748 Nos. 2968 Nos 92 Nos. cially in the beginning i.e. the early part of 1990.

CONCLUSION

The problem of Kashmir predates to 1947. Kashmiri people
were never a part of Indian freedom movement. Their struggle was
anti-Maharaja, a symbol of feudalism. After 1947 . they were pro-
tected and remained insulated from whole Indian, political and eco-
nomic culture due to article 370. If article 370 has served them in
certain ways it had its economic, cultural and social fall out also.
We have earlier tried to show how Article 370 came into being and

Table - VI: Developmental Statistics

Particulars Kashmir Divn,

Total No. of villages

Total agricultural land in thousand hec,

Net Irrigated land (in 000 Hect.)

Percentage of vill. Electrified 94,79 82,05 38.01

No. of vill. Covered under P.H.E. 2105 1987 88
%age of villages covered 72.61 54.93 36.3
Total Roads length in Kms. 5295 3820 1131

(Source : Planning and Development, J&K Government Digest of Statistics, 1985-86).-

Table - VIII Province wise deposits and Advances T ; some economic benefits trickled down to Kashmiri people in addi-
: tion to preserving their separate identity. But autonomy has its own

Rs. In lacs) : advantages and its share of disadvantages also. As other patriotic,

) nationalistic, crosscurrents were missing, a sense of rootlessness

Region Total Total Adv. | Advance was there since 1947. They grew in vaccum getting fed on the catchy
Deposits Deposits Ratio ' slogans of leaders suiting to their own (these leaders) political ends.

i They found some succour in Islam. As during partition many fami-

j lies migrated to Pakistan or remained in that part of Kashmir pres-

ently in Pakistan the filial i.e. family affinities had their psychologi-

: ; cal bearings on them. British partition formula; creation of Pakistan

0.30 i on Muslim identity; Sheikh refusal to be a part of two-nation theory;

on implementation of Security Council resolutions and finally
Sheikh,s dismissal had a great catharsis on Kashmiri mind.

Kashmiri & Other Muslims in 1&K are the historical victims of
its own indigenous Kashmiri & Indian leaderships.

Kashmir | 43157 22778

Jammu 36761 11156
Ladakh {1370 190

0.52878

0.12

e A e o e

He was simply used as a pawn in the chess board of politics
and is till being used. Otherwise, the peace loving & secular Mus-
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lims who never touched his/her other counterparts during commuye-
nal frenzies taking place in other states of India now have wieldeq
guns and want to settle their scores whosoever opposes them., This
psychology of alienation though lacks material roots, is a combina.-
tion of causes. When in 1947 Muslims had their homelands in
Pakistan they were not allowed to be partof it. After 1947, they were
not allowed to determine their fate as stipulated in UN.O. resoluy-

idea as if they belonged to a community different from others, Being
of a different community they nurtured a consciousness albeit g
false onei.e. of Kashmiriyat.

False Consciousness:

Let us briefly understand what false consciousness is, Ger-
many was facing a great humiliation after being defeated in First
world war due to unequal treaty of Varsailese. The country was
passing through many vicissitudes and there was no centralizing
authority who could save Germany from disintegration. German
was passing through making and breaking of coalition governments,
German people were in search of a new Bismarck who can once
again make Germany strong and united. Hitler came on the histori-
cal scene and he gave a new name and philosophy to the German
people called Aryan race born to rule and not to be subdued. Ger-
man people responded in hordes to Hitler’s call. This inculcation of
consciousness in German’s mind was a false one,though people
responded to it not due to any intrinsic quality of Aryanrace but to
historical reasons.

We have described the present militancy, as being carried out
broadly by two political approaches( though there are numerous
groups and militant organizations), i.e. one for straight merger of

culture called by its proponent as ‘Kashmiriyat’ as false one. The
firstapproach wants the historical ‘legacy’ to be rectified mechani-
cally ignoring the rise of consciousness of other non Muslim com-
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munities since 1947 i.e. the political forces belonging to fir?t cat-
egory have no use of time and space as if both t.hese are sta?tlc and
immutable categories. For them time has frozen since 1947. Since the
religious arithmetic is in their favour they refuse to acknowledge the
‘sub-nationalism’ of other communities. As the rise of conscious-
ness, based upon ethnicity, regionalism or ethno-nationalism ls .the
prime factor in deciding the political disputes for the people living
in the same territories for centuries together, the majoritarianism ( 1n
the present case Muslims) can not be accepted the sok? cate.gor}.' in
solving the Kashmir problem. If Kashmiri Muslim nationalism is a
separate category of a nation then sub nationalism based upon re-
gionalism or ethnicity can have equal recourse to separate territory
where these regionalists and ethno-nationalists are their own mas-
ters as they presently perceive themselves as being exploited by the
majority i.e. Kashmiri Muslims.

References:
1. A Nation in Turmoil, Yunas Samad, Sage,1995,
2. .ibid.
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Chapter - 5

IDENTITARIANS, HEGEMONIC
STRUCTURES AND ALIENATION:
ETHNIC ACTIVISM AND SEPARATISM

- IN KASHMIR |

Man has many identities i.e. identities are contextual. The supermost
being Humanism and Brotherhood.

Ethnic political movements are not uncommon in the world history.
These movements often took the shape of armed conflict with the
state whenever ruling classes refused to accede to their democratic
demands. In recent times, India has had been a fertile ground for
such ethnic movements lately in Assam, Punjab and Kashmir. The
case of Kashmir is peculiar in nature and is the subject of discussion
within the purview of ethnic activism and separatism'. Exceptions
apart these movements are hardly ever directed against feudal and
semi-feudal forces nor against imperialist domination2. The middle

class educated youth alienated and betrayed by their own

leaderships and the recent emergence of the rich peasantry heavily
dependent on the state subsidy and being denied a share in political
Power, mobilize the masses on ethnic lines for their own advantage.
Structurally speaking, the militancy in Punjab was the struggle of
two contending economies i.e. between capitalist farmers and local
industrial bourgeoisie. But the class consciousness there remained
latent resulting in manifest national and ethnic consciousness.
Kashmir problem is a legacy of partition based upon the “two na-
tion theory” i.e., Muslim is a separate nationality. But due to un-
equal distribution of land in the name of land reforms a class of
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rural kulaks emerged in rural areas which was denied their de.
manded political share. As number of power-centres emerged in
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Kashmir so the struggle among these contending power centres gave -
tise to a political party, assimilating rural- religious interests, namely, -*
Muslim United Front. Here also the class consciousness remained

latent ethno-religious forces being manifest.

In terms of the manifest ethno-religious consciousness also the
movements of north eastern states and Punjab, though appears to be
similar, are in some ways different from Kashmir. Though external

supportwas / is available to all the them, the cultural proximity of

Kashmir and its ethno-religiously charged Muslim population is
the main point of difference from that of Chinese supported north-
eastern states movements and Pakistan backed movement of Punjab,
This cultural proximity makes the Kashmir issue a complex one,
Solution to the problem needs to be searched in the framework of
class.

Sociologists, for long, had assumed that ethnicity would dis-

appear with modernization and industrialization that intimate com- -

munity would give way to impersonal society. The melting pot
theories of assimilation thrived within this epistemological founda-
tion®. Even the Marxists have assumed that ethnicity is a mere by-
product of cleavages in the contro] of production and these cleav-
ages will give way to greater proletarian brotherhood. Marx and
Engels thought of “national difference and antagonisms between
peoples are daily more and more vanishing”, and that “the su-

premacy of the proletariat will cause them to vanish faster?. Lenin -

also believed that with the economic development, ethnic resistance

to assimilation tended to disappear and ethnic question might sur-

vive only as vestiges®.

Contrary to the expectations, ethnic activism and separatism
has surfaced in a big way in the post colonial societies. Within the
neo-Marxist framework, however, it is argued that development of
capitalism produces the conditions for the rise of ethnic self-con-
sciousniess®. Itis also located that ethnicity is an integral partof the
uneven development of capitalism and it is due to the policy of the
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bourgeoisie to divide the working masses so as to procure ailease of
life for the moribund system’. Struggle for identities both in back-
ward and advanced states is due to modernization and post-mod-
ernization. ETHNIC PROCESS HAS TO BE VIEWED, THEREFORE,
ASCLASS PRACTICES ARTICULATING NEW DEFINITIONS OF
A REALITY SO AS TO SEEK NEW IDENTITITES AS POWEB
GROUPS. Mukherjee® has viewed class and ethnicity in a three di-
mensional frame of reference, i.e. class consciousness is latent re-
sulting in manifest national and ethnic consciousness and whep
the class in itself manifest leading to latent ration-in-itself. This
possibly could explain the ethnic conflicts having taken many
shapes and forms®. Contrary to the expectations of the ‘evolution-
ists’ that ethnicity is destined to wither and yield to genuine demo-
cratic and socialist forms, it is taking new forms with changing
systems as it serves and basic communal affective bonds today.

One of the most popular cultural perspectives with reference to
ethnic minorities is cultural pluralism i.e., there ought to be willing-
ness on the part of the dominant group to permit cultural dl'ffe.r-
ences. This only can provide true meaning of national identity in
multi-ethnic societies through decentralization. The perspective,
however, ignores specific character of the national society and t.he
unequal relations between parts and the whole. Making ethnics
distinctions as an end in itself accentuates self-isolation: Ignoring
other cultures is to impoverish that group and portray it differently
from what it is in reality™. '

The nature of practices of cultural pluralism in Jammu and
Kashmir historically accentuated self-isolation and segregation. A
closer look into the present problem in Kashmir through the follow-
ing facts proves the point further.

MAJORITY- MINORITY DILEMMA:

Like the Sikhs constitute a majority in Punjab and Christians
in Nagaland, Meghalaya and Mizoram, the Muslims form a major-
ity inJammu and Kashmir (67%), Laccadive, Minicoy and Aminidive
group of Islands, but nonetheless they constitute minorities in the
country as a whole. It results in a demand to get the benefit of the
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. Further, the three different regions of the state are inhabited b
dlfferent people. The Kashmir Valley has the concentration of thy
majority in the state and minority in the country community and al(;
the recruitments to different highest offices are being cornered by th
members of the same community. Y

CONSOCIATION Vs COERCION:

. ’ljhe struggle for identities both by backward and advanced
socxetx.es is due to modernization with its associated vulgar con-
Sumerism and wastefulness on one hand and poverty, hunger, un-
emplo.yment and disease on the other. Further uneven developr;ent
of canmIism has accentuated regional disparities and division ten-
dencies. So integration, as conceived by the consensus model
through modernization and development has not been possible lr: |

Ithe case under review, The people of Kashmir today are in a di-
emma between consociation and coercion,

] InJammu anc.l Kashmir, before and after accession the search
; y the VaI!ey ethnic Muslint group for “responsible government”
ound Sheikh Abdullah to champion the causes of the oppressed
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Kashmiri Muslims. He gained strength and his party (Muslim Con-
ference, later known as National Conference) development into a
living and vibrant symbol of Kashmir’s will to freedom and inde-
pendence from the feudal rule. The centre’s attempt after indepen-
dence, to assimilate the valley Muslim ethnic population by accom-
modating their dominant classes and the strong elices into the near
proportionate class positions of the nation state with certain po-
litico-economic concessions was temporary. The imprisonment of
Sheikh Abdullah, a popular and elected leader, in August, 1953
“was received by the people with hostile demonstrations on an un-
precedented scale”"'. This further aggravated the situation due to
massive corruption in administration and Coercion in the elections
0f1962 and 1967 which proved the futility of democratic participa-
tion of the people. The withdrawal of congress support to Sheikh
Abdullah in 1977 even after reinstating him. In the office in 1975
and dismissal of Farooq Abdullah and so on proves the point fur-
ther “Sheikh Abdullah’s concern for political power, Bakshi's
Lumpen style of working like bribing all those who mattered, Sadiq’s
bureaucratic tendencies. Foisting of leaders from above by Indian
state with democracy not allowed to grow either by Sheikh, Bakshi
and others were the political factors responsible for Kashmir Mus-
lims alienation both from Indian state and its own old leadership.
Cultural pluralism per se is not problematic for national integra-
tion, but since the cultures are rooted in history, economy, polity
and social structure a holistic policy with regard to integration is
important. In the name of National ideology and secularism they
cannot be sacrificed before the culture of the dominating sections
the Hindu upper castes of the Indo-Gangetic plains®. The RSS and
such like organization and those political parties supporting their
advocacy and their demand to abrogate Article 370 in J&K state
amounts to Coercion. “Article 370 is an historico - legal category
and hence cannot be abrogated unilaterally’, ’
The new class of rural Kulaks, which embodies the elements
of semi-feudal and semi-~capitalist relations as well, emerged due to
malpractices in the land reform implementation. These rural Kulaks

Wwhen not accommodated in political power made alliances with
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rura.l educated youths, who were groomed in Madrasas (where s
Illamlc c_education is Imparted) formed g political federation called.i
Ml.lshm united Front.” The Front assumed the mantle of Islam;,
Puntx anfl orthodoxy distancing itself from India. It was successfu([: o
in prgectmg itself from India. It was successful in Projecting itself
asarival force viz-a-viz, NC /Congress otherwise involved in “ne.

i

FY

end up exacerbating the conflict rather than solving it. Even the
secu.lar and nationalistic forces, unwillingly contribute to the rise of
ethnic conflicts in multi-ethnic societjes, So also the modernization

dem(?cracy and universa] adult-suffrage heighten the awareness of’
the disparities in the allocation of the systems rewards among com-

peting groups, and these days ethnicity is vi . :
ty is viewed in .
source competition, relation tore

COMMUNAL- SECULAR DICHOTOMY:

During late 192¢’s, the Ahmediyas i ]
.. D : yas in Punjab propagated ¢ 0-
litical h‘t('erature thrq ghthe AllIndia Kashmiri Committeegand wEre

pro-Britishers They opened schools where Islamic education used
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ized socio-political structure of Kashmir till recently when orthodox
Islam as nurtured by Jamait-i-Islami started influencing Kashmiri
rural youth by indoctrinating Islamic purity through ‘Madrassas’.
Presently, the Kashmir movement is non-secular. JKLF claims to be
secular but finds no support among Kashmiri Pandits, Sikhs, Gujjars
and Bakerwals, Ladakhis and Jammuities. Its main slogans are
AZADI (from whom or for whom is not spelled properly), and
NIZAM-E-MUSTAFA i.e., Rule of the pure on Islamic lines. The
movement is undemocratic because it does not spell the nature of
state power it likes to have in Independent Kashmir and role and
place of other minorities and their safeguards both socially, reli-
giously and politically. The content of the movement is, therefore,
ethno-religious, instead of ethnic. Kashmiriyat which existed in the

pastremains to be shattered.

UNITY VS ALIENATION:

One of the basic parameters of any political movement is the
capability of leadership to maintain unity among the different sec-
tions of the population. The leadership is, in itself, a divided one™.,
The JKLF (Jammu Kashmir Liberation Front) comprises lower middle
class youth and some feudal elements, It is directly supported by
Pakistan and other western secret agencies inimical to India. Sec-
ondly, Hizb is comprised of religious zealots belonging to clergy
and rural feudal elements. Itis directly supported by Pakistan, and
by some rich Arab States. So Kashmir militancy, Instead of serving
the cause of people’s unity, divides the solidarity of working class,
being based upon non-secular and undemocratic lines. It does not
care a fig neither for industrial workers or agricultural peasants,
poor fishermen, migrant labourers who visit various places in India
for search of work during the winter.

STATE Terrorism VS PEOPLE’S Extremism:

The aggressive movement of Kashmir has been sufficiently
Countered by the State. In the process some irresponsible and un-
mindful over-excited actions of the state machinery has only alien-
ated the marginal men of the valley who are now caught between
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state and militant action.

The militant leadership, though might have acceptable to the
ethnic Muslim population in its initial stages, now has lost its cred-
ibility due to its anti-people approach largely dictated by the ISI of
Pakistan. So state while performing its military functions must le-
gitimize its action within the Constitutional provisions without
giving any slight complaint to the average man. Human rights vio-
lation from either side worsens the situation.

INDO-PAK DILEMMA:

Kashmir being having geo-political importance especially af-
ter World War-II became a hunting ground for Anglo-American
block. This they did in propping up the unresolved nationality is-
sue of Kashmir. What they actually wanted was to create a buffer in
Kashmir to contain the advancement of communism from the North.
Their worries got further deepened after station’s period when
Khruschev-Bulganin duo supported India’s claim to Kashmir as
being its inseparable part. India got bludgeoned in cold war of two
superpower and so Pakistan. Pakistan had its claim on Kashmir
being a part of two-nation theory which Kashmiri people had re-
jected when he visited Kashmir in 1946, With the generous support
of Anglo-American block Pakistan willingly made itself and pawn
of this block and instead of consolidating its democracy, strength-
ened the hand of landlords, new emerging bureaucracy and its army.
The bureaucratic landlord - army apparatus best suited to the de-
signed of Angle - American block. The emergence and consolida-
tion of non-alignment as a neutral world organization emergence of
Bangladesh as an independent state by the direct help of India and
its perceived hegemonic designs especially to its tiny neighbors,
were the new signals to the Anglo-American block for the contain-
ment and if possible balkanization' of India for which India was a
fertile ground®. So it is not surprising when we find dual role of
Anglo-American block i.e., on one side supporting rabid dictator-
ships and on the other championing secularism and democracy.

Presently, Pakistan is in the struggle for consolidation of its
democracy, and unless democracy gests consolidated there, Kash-
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mir issue will remain in the priority list which-so-ever party comes

in power. To achieve this, there is a need of bourgeois—democrat.ic
revolution in Pakistan and till that time Pakistan’s democracy will
remain fragile. So in India, instead of looking at Pakistan as our
total enemy, rather should help the democratic forces there who are
at war with waders and feudal-lords. This we will do not for tl.le
sake of Pakistan but for ourselves as consolidation of democracy in
Pakistan will in turn lessen tension between us.

ELITES VS MASSES DILEMMA:

The authoritarian politics of the actual and potential ruling
parties of India have subscribed to the ideology of unitary state. The
identity groups and their struggle against domination ranges from
the extreme demand from secession to autonomous regions. Even
the autonomy demands were treated as a challenge to the Centre
and as a response the ruling parties at the centre, up to 1989, central-
ized more and more powers. This trend of centralization generated
alienation of regions‘and identity groups have now accelerated their
autonomy demands". The vicious circle process of centralization
and alienation has in extreme cases resulted in activism and sepa-
ratism.

Therise of secular nationalism in British India though relegated
the ethnicity and plural identities to background, they were not dead
and buried. After independence, all subdued forces surfaced in the
political democracy of India and ethnic identity got whipped up
and invariably all political parties have made compromises with
ethnic demand. Even the process of development and change has
generated ethnic conflict, as fruits of these development processes
have come to be distributed unevenly.

In the state of Jammu and Kashmir, the “iron triangle” of the
politicians, bureaucrats and business groups and its sharing of
unaccounted money*® from India helped them to consolidate their
respective positions in power which was further deepened by hav-

. ing matrimonial alliances among themselves. Political power re-

mained entrenched in urban social groups. Unemployed, Lumpen
elements on one side and average Kashmiri's disaffection with rul-
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Ing powers gave rise to tensions. Since the decided norms to distrib-
ute land among landless was not followed and most of land wag
cornered by influential people, a class of rural Kulaks emerged in

countryside. The denial of political power to these “kulaks’ made

them to form alliance with rural educated youths on fundamental
lines. The JKLF (Jammu Kashmir Liberation Front) mostly comprises
of lower middle class youth. The general masses of Kashmir are a
helpless victim of the political acrobatic of elites.

People’s struggle in history has had given rise to political pow-
ers of various nature. These concentrated political make-up were
due to collective labour of the people i.e., how people objectified
their struggles. So the object which people produced i.e., people’s
product in shape of political power started confronting people im-
mediately as something aliens, as a power independent of them.
Peoples’ realization of power is its objectification. Butunder capi-
talistic conditions this realization of power appears as a loss of
realization for the people kin general;

Objectification as a loss of political power and bondage to it,
appropriation as estrangement, as alienation. This estrangement or’
alienation is due to non-empowerment of people and instead em-
powering either the leaders or political parties or elite groups. Po-
litical elite feeds the issues, both primordial and emotional, and
channelised people’s energy towards centrifugal tendencies. It is
imagine to them that their dealienation is possible through objecti-
fying their rising political elite. The support, peaceful or otherwise,
which the people offer gets converted into empowering these elites.
This can be seen when successive indigenous Kashmiri leadership,
who spoke on their behalf, left them high and dry not fulfilling any
of their just aspirations. Now, a new political elite, condemning all
erstwhile leadership, is again feeding the concept of, equalitarian
for all Kashmiris. But people through this phase of militancy have
started realizing the motive forces, both regional and foreign, who
are using them on the chessboard of politics for their personal ends.

Dealienation of the people of any nature whether of self, labour,
nature or man to man is possible only by empowering people politi-
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ally, economically, and culturally. The unequal relation in explc;it—
(a:tiv)c’e’ capitalist society is not the right poli'tica‘l pla.yground or
dealienation - rather it is possible by abolishing it universally.

Instead of decentralization, autonom‘y afld l.ike which icfmly
empowers the political elite or political.parhes, itwill b}f bettelr ! Sw;
dealienate the peoplei.e., by empowering the people t emselv
general so that alienation of all types can be removed.

DEMOCRACY AND DOMINATION:

In the name of restoration of political processes the centre ;on—
ducted the last election in J&K in 1987. which is allege’c’l to Zea-
tempered one. The search for “responsible governm?r;.t ‘I/\éats e
feated in the past elections and it has beco¥ne now ‘.:hf icult to
build the shattered confidence of the Kashmir pe:oplel Iln demoqacyf
Democracy is not to be imposed and the rhetoric of' restoration ;:s
political process” with the same structural set up again today spea
of domination. o

The empowering of people can only'be on the l,)’asis of Paﬁ:lc;
patory Democracy”. Itis notonly “identity groups ‘WI"IO .'flreda et0
ated but the average Indian also whose democracy is limited up
casting of vote every five years.

PARTICIPATORY DEMOCRACY - A MODEL;

In what follows, an attempt has been made to sketch a brief
outline of a model of ‘participatory democracy’ to empower peoPle —t
not to political elites or parties. This has to be done at the grass-ﬁlood
level which in Indian case will be at the village l.evel, often.ly ca ed
“Panchayati Raj”. For us itdoes not mean holding of .elecnons ar:) ;
choosing people‘ for certain period of time. The main features

present political structure are:-
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Present Political Structure: (Pyramidical)

C

A B

AB - It stands for People,

DE - It stands for Party,

FG - It stands for Politburo/Cabinet,
C- Itstands for Political Supremo.

In the above model, the base which represents people in gen-
eral is getting shrunk as it moves upwards. The more it moves
upward the more it shrinks, which shows that people are getting
marginalized first by party, then by politbureau/ cabinet and lastly
by a few or a single individual whether charismatic or a political
dictator. Here people’s aspirations are taken care of first by party,
then by politibureau/ cabinet and then by political supreme. All
these political institutions assert on behalf of people where people
don’t have any say. Hence people remain outside the domain of
power structure and decision making bodies. Instead of empower-
ing people, by which they can decide for themselves, itis the politi-
cal bodies, in various names and structures, which decide for people.
People remain marginalized, alienated and estranged from political
structures of this type. Their struggles where so much blood and
lives are sacrificed with the expectation that they will have some-
thing which they could say that it belongs to them, instead brought
those forces in power who had promised them (by invoking all types
of identities of nation, religion, region, culture, language, ethnicity
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etc.) their unshackling of complete oppression of all kinds. This

model both prevailing in left and right political structures, has failed
especially in Afro-Asian states where parliamentary democracy or

socialist democracy prevails.
Alternative Participatory Democracy

Structure (Rectangular)
PEOPLE D
C
Accumulated Experience :
Grows vertically
A
PEOPLE B

AB: Itstands for people.
CD: Also stands for people.
AC/BD: It stands for ever-growing experience of people.

In this alternative model, people are basic unitand thr().ughout
their struggles they remain the basic unit. Here people devise / for-
mulated their struggles on the basis of their acc'umulatfzd experience
in the passage of time. As time passes by their experience gets en-
riched both theory and practice-wise. The people of ‘mode‘zrn agfe are
not primitive apes or a stupid ignorant and unlet'tered like o hpre-
capitalist formations. Their spontaneity i.e., their struggl.es ave
had been tested in the firm of revolutionary theory and practice fr(?m
which they have drawn their present political lessons. The sc')c1oci
economic and political status of people is thrm}gh the sustal.ne1
struggles of centuries and hence their social .moblhty hasa Vertlcai-
ity i.e. an upward mobility based upon their accumulated experi-
ence.

The main advantages of this type of political model are :-

1) Here people fight themselves on the basis of their own deci-
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sion arrived at collectively and share the benefits and losses collec-
tively.

2) Herenoone, whether party, politbureau/ cabinet or Supreme,
rules on their behalf but they themselves are the rulers.

3) The dealienation of people from all types of alienation,
(whether of labour, nature, self and man to man) can only be pos-

trade union leadership, M.L.As and ministers) them there is a possi-
bility of their dealienation i.e. by empowering people themselves,

4) This empowerment of people is possible through “Partici-

patory Democracy” whose 8rasss-root organ is “Panchayati Raj” in
India’s case. : '

equally shared by various classes and historically deprived castes

Le, among landless, local craftsmen, middle/rich peasants and S.C./
S.T/other Backward Classes).

6) This regimentation facilitates equal growth of all classes/
castes.

7) Here class and caste is coterminous,

8) At block/ tehsil/ district/state and central level this regi-
mentation continyes,

9) In this model, role of money, pressure groups and tradi-
tional ruling classes are checked substantially.

10) With the passage of time the distinction of class and caste
vanishes and rich peasants and industrial bourgeoisie are checked.,

11) As the underlying assumptions of this model is to check the
landlordism and indastrial bourgeoisie both politically and eco-

nomically, by divesting political power through participatory de-
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mocracy the new order will grow towards equalitarian relations
among the various strata of people.

12)People’s collectivity in the shape of participatory derfufc-
racy will open the way from Administration of People to Adminis-
tration of things.

13) This model being based upon People’s Spontaneity hence
does not recognize national boundaries, cultures and various po-
litical institutions of bourgeois and present spurious socialist order.

14)The model ultimately aims at solidarity of people of t.h.e
world and hence universal in its aims and objectives, both politi-
cally and economically.

Regional autonomy™, statehood for three areas of Jammu and
Kashmir®, Federation or Confederation, Dixon Plan or Trieste So.lu-
tion” are not answers to the Kashmir problem. As in Afro-Asu%n
states, parliamentary democracy has not given results, more 39 in
India where latest surveys by NGOS indicate people’s frustration
both with politicians and political parties. The solving of regional,
states or national problem of democracy can only .be through
People’s Spontaneity, meaning what people what collectively though
their accumulated experiences and not by any political party or

parties or any organization, group(s) having elitist character which

includes trade union leadership as well.

The masses of Kashmir, though time, are in a dialectical rela-
tion which the Indian State and at the same time live an alienated
existence within the state. The elites have cornered and political
power the product of masses and appropriate it for their own vested
interest. In cultural sphere also, the policies have failed to come to
grips with simultaneous process of interpenetratio.n and preserva-
tion. The ongoing movement fails to satisfy the basic parameters of
the unders tanding of a political movement i.e., leadership, rank a1'1d
file, content, secular-democratic character, people’s unity, and his-
torical deprivation and oppression. In order to gain support, the
movement should dealienate the masses and acquire a secular-demo-
Cratic character.
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whose ethnic groups have been at one or other times coerced to
remain in India may be justified but under prevailing conditions of
domination of foreign capital and extreme weakness of Local bour-
geoisie, the small minorities, if allowed to secede may more likely
come under the domination of one or other super-powers, which
would severely retard further, their historical development.
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in excesss of 182 kanals of land (p-132). He, elsewhere (p.115)in
the book also states that due to the 1978 amendment and thereby
the excemption of orchards from the purview of land ceiling,
the floodgates of neo-landlordism opened up. Also, R. K. Bharati,
a Journalist, in his writings, discusses the glaring anomaly of
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separatism in Kashmir.

“ Agrarian Reforms Act in ]&Ii whelr:, accordixcmlg to him, a neo-
ut of the muslim elite emerged. .

iin:cli(cjll;ctlic)crltaiz (t)he broad division of the leadership into ]KLIz
and Hizab-ul-Mujahidin and officially reported 103 mlhtaln
outfits operating in Kashmir in parallelf t}}ere has been re;intb y;
a further vertical and horizontal split in JKLF wheildya lln
Siddiqui (Amanullah group) a spokesman of JKLF expel ed Yas "
malik ( a revered leader of JKLF). See Daily Excelsuﬁ‘, 1]:}21::11
21.09.1995, Kashmir Times, Jammu 24.0?.1995; Amz'mu. a has’
the founder leader of JKLF, stationed in Rawalpmdx even .
threatened a ‘Civil war” among the militants in future. See
“Editorial”, Daily Excelsior, op.cit., 29.09.1995. b
Noam Chomsky, World Orders, Olq a.nd N?w, Pluto re:ss
London, 1995, is inagreement that U.S. is inventing new;fe;e;:nes
in shape of “international terrorism, Hlspoqlc narco tr”a i }1\0 e;‘s,
Islamic fundamentalism, or Third Worlc.l mstablhty_ ls;1 e
believes is due to its (American) weakening economic position
which compels her to try and involvg other cczlunfcr‘xes.

See, Noam Chomsky, op. cit, he writes that‘ Mlhtary po‘]«yer
gives the U.S. the capability to punish enemies and discipline
allies”. ' ;

“Indian State: The Emerging Trends”. ‘
gdeé}\;[;;;gtge’m,l op. cit, (p. 115), wherein he identifies thatin ,;%:Z/(
state 80% of the total assets are controlled by less than 15 - 20%
gfalpr:]??};i, “Regional Grievances and.Region‘al Au'tono.my f
Unpublished UGC Seminar paper held in 1995 in University o!
{’arlonfrens;r Hari Om, “Ethnic -identities anc} political Deadlolck
in Jammu & Kashmir”, Indian Defence Review, vol. 10 (3), July-

ept., 1995.
grgful Bidwal, Indian Express, May 5, 1992.




74

Troubled Kashmgi :

Ed

Chapter - 6

Nationality Question In India -
The case of Kashmir

Boundaries divide; both hearts and minds

The word “Nation” designating higher ruling classes in opposition
to people was first used in Germany and France in the first century
after Middle Ages. But'the widespread modern usage identifies a
hation with their people constituted as their state. Thus, there can
be legal nationality, cultural nationality or political nationality.
Territorial centralization in also necessary for social unification. If
Ernest Renan believed that the national idea is founded upon a
heroic past, greatmen and true glory; Arnold Toyanbee, though the
farely used the word ‘Nationalism’ rather calls it parochialism, de-
fines it as “a spirit which make people feel and act and think about
a past of any given society as though it were the whole of any given
society as though it were the whole of that society’”. Here Toyanbee
refers to ‘whole’ as civilization, Psychologist Prof. William
Macdougall describes the ideal type of a nation, which continues all
the types of nationhood to a high degree and then class to each

- Mation according to its approximation to this ideal’, Max Weber has

Shown that the method of drawing an ideal type is a better way of
MVestigating complicated social structure than the usual type of
definitions’, G.Le, Bon, a theorist of mass psychology stresses upon
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the fact of hypnotization of the masses by the leader and the sup.fff
pression of intelligence and morality by mass emotions, The caseof
Adolf Hilter can be cited in this instance. For Freud, group sentiy,
ment in general is the product of libido*, the instinct of love in wide-
sense focused on the leader. Political thinkers of nations have worked”
out the doctrine that a state was a spiritual organism, the resultof -
historical growth and the embodiment of the experience of all ages;
Montesquieu, Burke, Hegel, De Maistre, Royer Collard were some of
the defenders of this thesis, They all rejected the view that the nation
was merely the people living in a state and maintained that both the
political institution of the State and the social instructions of the
society had an organic structures, For Disraelj, a civilized commy-
nity is a nation. For him a nation is a work of art and work of time,

If some leader distinguished among the various concept of na-
tions they also had theijr strong likes and dislikes even between -

important than their nationality as in the case of Tsar Alaxander H’i
when he asked Bismarck, then Prussian ambassador in Russia,'&‘;
whether he would like to join Russian diplomatic service. For Mar-
tin Luther separation of State and Church left the settlement of all'l-"g
non-religious questions to the state, which resulted in the growth of
cult of power and nationalism. Catholic church remained a supra}f
national, a hierarchical system of authority independent of commuii‘f;
nity. The Byzantine empire made extensijve use of eunuchs in th'e%g
highest positions even as leading ministers, generals and heads of;

family and had no interest in accommodating wealth or power fox_‘l"‘v
descendants®. But according to Stalin a nation is historic consti-
tuted community of people on the basis of common language, terri,-»‘ -
tory, economic life and psychologic make up manifested in a com-"
mon culture’. Culture In Dialectica] Relation with Relation of Pro-
duction, : :

1
]
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It is the relation of production which is respon.sible for differ-
ent life styles-of people, which in common parlance is called cultulre
and is the basic factor for determining al‘lie‘m.ces among the peolp e,
Culture by itself does not mean anything 1f itis .separated fromc ais.
In a single mode of production, at any hlSt?I‘lC stage, there can be
different relations of preduction among various people engaged in
the same profession or in a production process. For .example, an
Engineer or a Doctor or a Teacher will have. different life stylgs de'-
pending upon the social surplus they derive th.rough th‘elr 'mdli
vidualized specialized skills. A worker engagedina Ir‘lultmauonz?
firm can have same life style (which we call culture) with of a Engi-
neer or a Doctor. It shows that the common h'f.e styles of people
working in different fields or professions given rise to same values,
which determine their culture. So the common life styles based upon
the shared common values is the basis of the class and not culture
by itself. By this derivation it can be assumed that culture d(')es. not
have any autonomy of its own and is subject to constant variations.
in accordance with the class position of any individua.l. Hence Fhe
primacy of relation of production. To search nationality by saying

that it is rooted in culture does not satisfy the cla'ss character of
people. So language in combination with spec?ﬁc life s’flyles based
upon relation of production gave rise to what is called “culture of
the People” in a specific territory what came to be known as commu-

nity of cultures.

PRE BRITISH INDIA:

The Communities of cultures got consolidated with the rise of
commercial capital. This social intercourse through commence fand
trade in pre-capitalistic societies sharpened the cultu.ra¥ assertions
of the people. The second aspect of cultural- d.ifferentlatlon was the
breaking up of cultural hegemony of Brahiminical class by the newly
emerging indigenous social spiritual leaders when they tre.msformed
the spiritual discourse from the exclusivity of the Bra'hmms tf’ gen-
erallaity. Though the content of their literature remained religious
In orientation and assertion but its absorption directly by the gen-
eral masses had a revolutionary effect. Whereas, in Europe commer-
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cial capital took anti feudal stance during 16-18t centuries, Indian
commercial capital could not transform itself into industrial capita]
due to the rigidity of the Verna caste social organizations, village
community and joint family system property ownership®. So it wag

stagnant Indian social and €conomic system, as Marx putit, which

than that 6f Maratha assertion,

BRITISH INDIA:

Moplas'Rebellion, Indigo revolt and 1857 rebellion were some
of the historical episodes which helped in transformation of local
nationalities to pan-Indian nationality. The Indian writers in their

very of the foreign rulers, Bikram Chander’s “Anand Math” and

other nationalistic writings helped in inculcating the conscious-
ness of one Indianess.

sufficient to form Separate nationalities. What we have inIndia are
cultural communities like Tamilian, Punjabi, Kashmiri etc. and not
Separate nationalities because there was/is no major single nation-
ality (being a ruling class) at all Indja level which supported and
preferred its own nationality both in political economic and cyl-
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ferred three language formula as far as education and official
- ondence was concerned, taking into account the cultu.ral
COI;;SIE’ istic diversity of Indian people. Ata social level tyfzre isa
:zltura?cllifferentiation in form of dress, food habits, spgaﬁc ritu-
als/festivals and language etc. But culture as an economic ca'tegolry
derives its strength and have an independent position only in rela-
tion to Relations of production.

The exploitation of Indian people on caste lines, .thou‘gl.ll a V\;)rrslt
form of exploitation, and admittedly a feature of ‘Indlan c1v; iza Z s_,
couldn’t become a basis of a nationality. If consc1ousne?s§ 0 oplir >
sion based upon socio economic factor can become criterion 3 1:1 !
tionality them why lower castes i.e. ST/SC as one.op;}feszew :s ”
tural group could not assert themselves as one nationality? past
due to their dispersal Indian civilization, d¥d.not allow them. ofca
themselves as a separate nationality? If rehglon.can l')e a b;iSIS or a
nationality why not caste i.e. those oppressed historically?

It was the struggle against colonial master i.Fz. frefedom struggk:
which provided the consciousness of Indian natxonaht}.r. We tcilo I:;_
find any regional nationality-being oppressed b}_' a major r;a o(r)lnA
ity during this period. Even there was no ex'phc1t contest am ng
nationalities for exclusive hegemony at all India level. Even du.rmg
pre-British times the constant feuds and battle§ among various
feudatories were not based upon nationalities rather these
feudatories represented cultural fiefdoms, S.1'1.<hs, Maljathas, I?ograos:
Rajputs etc., represented cultural communities within certain ge
graphical boundaries. These wars among thems‘elves for supremaC);
were not the war among nationalities. Rather it was supremacy oh
political subjugation of one feudatory over ot.her. It was the Brilft:lxsd
capital and its rule which consolidated India as a single unifie
administrative and political entity.

Independent India:

i in India started

The ethnic problem based upon language in
émerging after 1947 India ruling classes till 1960 refused to den.la_r-
cate state boundaries on linguistic lines, but due to pressure of elitist
groups, who were successful in carrying the people alongwith them,
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:
the Indian ruling classes had to bow before the linguistic demandg; °

Though for smoothing working of capitalism it was necessary for

unevenness, itacquires. The other problem in India was the impos;-
tion of capitalism from above. In India till date we have had both

capitalistic and pre-capitalistic social and economic structures ex-
isting simultaneously.

- The continued exploitation both at political and economic frons
in varying forms since independence are the reasons for the emer-
gence of so-called nationality problem in India. The political elite of
these areas, who either have no chance to become a part of ruling
elites or/are not being accommodated by the regional ruling classes

feed the grievances of the people on the name of identities like thatof

underdevelopment of region due to unequal sharing of resources in
that area, in sharing of political power equally which they (these
political elite) call self-rule, or devolution of power at the state or
village level. The above stated causes are more than enough in
charging any number of people politically even to the extent of start-
ing revolts through arms struggles. Once the people are politically
charged by these political elites, the regional movements can only be
stopped through the provision of political power to these elites. By
this we do not underestimate the difficulties and exploitation of the
people who are demanding development and equal opportunities
in every sphere of their political and economic life. But the solution
of the problems of the people lies not in devolution of power or state-
centre relations on federal lines. The basic problem is of alienation -
of people from every aspect of life. Various Left Parties and Left
leaning thinkers search solutions either in Indian federal polity i.e,,
devolution of power at the lowest level or straightway support for
secession of the already integrated units. The application of devo-
lution of power in centre-state relations again has inherent limita-
tions. If for some states devolution of power at political level can be
the demand, for the same reason financial autonomy will be the
greatest damage which these states will suffer as the financially
dependent states will like to have their economics subsidized by the

Indian capitalism to have a Unitarian state instead of a federal one
but due to inherent weaknesses of dependent capitalism and jtg
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tre. For example, for Punjab which is striving b.ot.h for pczlhtlcal
Cerc‘1 fh.mncial autonomy may be understood as fulﬁ‘llmg the e;m:e
e tic urges of its own people. But for the state hke; J&K who
Cr?)norny is subsidized to the extent of 90%, the financial 1?1'1:19110?;1};
" hould subsidies
i i . Why a prosperous state s
e e amomeigibon i k omic resources?
ighboring state (s) which lack econ
B € piven f ill i 11 its wheat and
jab, if gi i ial autonomy, will like to se ;

Punjab, if given financia s v It ety

i i i titive bidding than to sell 1

rice at international compe : ey

idi 1 kitty. Same is the case w
bsidized rates to the centra :
:Irlld Bihar which are rich with natural resources an(; mmerlals. Fci>1r1
i i s exclusively for themselves w
them making use of their resource : . e
i the hilt. So is the case wi
tarve the Indian economy to :
zurplus states. Any State with abundant water resources will make
other states dance for its irrigation needs anc} forﬁlgn;an ::;Slg,fn
i jes i f devolution of political power.

tion. Some applies in the case o . W i
Panchayati elites in the present form will restore to traditional rgl
ing classes and new emerging power groups.

What people get is not self rule but new.e%ploitat;e Igl(a)?te(r:

serving capitalist classes. Thelz proi)“le‘m Of:::gl:; 1513 ;;irzgue; 5 Indr;an
iti ance. For a multi-religious It3-

g:s:elt;;,();:r:conomic' and political problem V\.Ihlch are };;etsserégi
emerging in the form of political and separatist movelml Ed,e can
only be taken care of by Participatory Democracy ( exp :;nvel oo
where) in which people are empow?red at ?he gross rootle
by present parliamentary democratic practices

NATION STATE: . |

The basis of the Indian nation state is 1ts civilizational és%e;;t_.
By Indian civilization we do not mean specific People but c1v111 .
tion as a process, the foundational aspect of which . Hw !
was found in Indus Valley i.e. Harappan Cultufe. ’.I‘hls arapgut-
culture is neither exclusive to Aryans(whether md_lgenm'xsics)in i
siders) nor exclusive to Hindus. The rise of ’B‘udéhmm,h] amh th,ese
lam, Christianity etc. grew within Indian c1Y1hzat10n. T ougthou e
religions had their separate symbols and scriptures and e;ver; ! frogm
the Sematic religions like Christianity and Islam were plante
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outside they assimilated most of the civilizational aspects which is
called Indianess. Even Christianity and Islam could not shed caste
system, due to which the people from lower Hindu castes got con-
verted into these two religions. The contradiction among various
religions and groups is sometimes aggravated by regional agricul-
tural capitalists as in case of Punjab or by the newly emerging middle
classes, who are finding it difficult to break the political and eco-
nomic position of the status quoists. The middle classes by coming
to theactive support of the religious leaders are trying to occupy the
political space as being vacated by the failing Indian democratic
system. It seems that these middle classes are posing a challenge to
Indian bourgeoisie through communalization of politics. Being mere
multi-religious and multi-lingual are not sufficient for making India
a Multi-national state or nation in the making. India a multi-na-
tional State or nation in the making. The economical distortions
which we observe in regional demands are more of a practicing
polity by ruling classes. Regional bourgeoisie through their regional
parties have failed to develop capitalism evenly, even in their re-
spective states. Even where regional and national bourgeoisie have
brought economic changes these are only at certain centres which
provide raw material and have good infra-structures for capitalistic
development. The regional demands are notacceptable to all the
people living in those areas. Thatis why even in different state due
to sub-regional variations both developmental and other facilities
wise we find political movements based upon culture or language.

Kashmir

Till the beginning of the 14t century, the population of J&K
was Hindu. Though Kashmir was successively ruled by Muslims,
followed by Sikhs and Dogras, the people in general remained un-
der the yoke of feudalism. The freedom movement in Kashmir before
1947 was anti-Maharaja™ and was for popular democratic govern-

ment, Ithad nothing common with Indian freedom movementi.e, it
was not anti British.

In addition to these, in 1920's first Ahmediyas from Punjab
and then Ahrars from Lahore started influencing socio-political

s A
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scene. The working class of Kashmir comprising S%\aw'rl i:: carsp(e):;
weavers and Silk factory workers were ’.che most acnYe in erlrtn o
collective bargaining. Shawl weavers in 1947 rose in revg.ﬁ:ns
organized a strike against their oppressive working cotI;l lh ! h
About 4,000 shawl weavers had to leave the stajce to escape c; ﬂe:es;n
taxation system. They again struck m 1865 in which 29 }(: them
were made to drown in the river. The silk factory workers ha at
militant tradition of struggle when in 1924 they madg a represent ;—
tion against retrenchment in which seven v.vorkers dle.d due. ;oth i
unprovoked firing of Maharaja police. So it can be fairly sa1f o a
they early 1930’s the people of Kashmir were quote fn.'va;'e o ez
problems though were not organized under any political party. |
political party by the name of Muslim Conference was born <l)n ];Ee
1931 which presumably catered to demanfis of Muslims only. e;
main leader Sheikh Mohd Abdullah and his other core thmke:rs go
it converted into National conference on June II, 1939. T.hls Na-
tional Conference started taking up people’s demand Wthl:l wals
culminated in ‘Quit Kashmir’ movement of May 1946 when it col-
lided with the Maharaja.

The Maharaja of Kashmir till 15" of August, 1947 did n(t)ht join
either India or Pakistan. With the invasion of Kashmir on 20" Oct.
1947 Kashmir formally acceded to India. Kashmir case was taken Fo
U.N.O where it was agreed to have a plebiscite to deter@e th'e will
of the people whether to remain in India or to go with Pa.k;st?a;l%
After that the relation of J&K with India was governed by Article
which provided special constitutional status to J&K.

In Jammu & Kashmir, before & after access.ion, the search b?’r
the valley ‘ethnic’ Muslim group for “responsible governmentc1
found Sheikh Abdullah to champion the causes of the oppresse
Kashmiri Muslims. He gained strength and his party, Mushm. Con-
ference ~ later known as National Conference - developed into a
vibrant symbol of Kashmir’s will to freedom and 11'1dependence from
the aristocratic rule of the Dogras. Soon after m.dependenc'e thl;
union government's attempt to assimilate t.he Muslim population o
the valley by accommodating their dommént classes anc'i strong
elites into the near proportionate class positions of the nation state
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with certain politico - economic concessjons was temporary. Sub-
sequently, the imprisonment of Sheikh Abdullah, a popular and
elected leader, in August, 1953 was received by the people with
hostile demonstrations on an unprecedented scale. Massive cor-
ruption in administration and coercion in the elections 0 1962 &
1967 generated a feeling among the people of the futility of demo-
cratic participation. The withdrawal of congress support to Sheikh
Abdullah in 1977 even after reinstating him in the office in 1975, the
dismissal of Farooq Abdullah and so on prove the point further.
Sheikh Abdullah’s concern for political power, Bakshi’s lumpen
style of working like bribing all those who mattered, Sadiq’s bureau-
cratic tendencies, foisting of leaders from above by the centre and
denial of growth of democracy by Sheikh, Bakshi and others appear
as the major political factors responsible for Kashmiri Muslims alien-
ation both from Indian State and its own old leadership.

On the other hand the new class of rural Kulaks, which embod-
ies the elements of both semi-feudal and semi-capitalist relations,
emerged due to malpractices in the land reforms implementation.
These rural kulaks when notaccommodated in political power made
Alliances with rural educated youths, who were groomed in
Madrassas (where Islamic education is imparted) formed a political
federation called “Muslim united Front”. The Front assumed the
mantle of Islamic purity and orthodoxy distancing itself from India.
It was successful in projecting itself as a rival force viz-a-viz NC/
Congress otherwise involved in “negotiation politics”.

SELF DETERMINATION:

The principle of self determination was coined by Lenin, dur-
ing the struggle of Russian revolution, for national minorities who
felt oppressed by the majority ruling classes in Czarist Russia, The
criteria of oppression was different culure, different language and
economic one. He allowed the cultural minorities, having all the
traits of a nation, to have their own homeland, if they so desire. The
other formulation of self-determination was by Wilson, the Ameri-
can President, who in the course of the formation of League of Na-
tions proposed self-determination by the colonies. His theoretical

. ; 8
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formulation was restricted to colonial states only who were in the

o'dst of their freedom struggle from their colonial rp:asters. Both
;:;se variants of self-determination has no applicability as far as
Kashmir is concerned. There are different political demands by dif-
ferent three regions of the state.

Political demands vary from regional counc.ils to statehood. for
three regions. The movement in Ladakh was'flrst stalfted agaull:;:
the economic¢ usurpation by‘ Kashmiri Muslims, which- L.a;la "
people felt legitimately belonged tc.> them. There was a soc1.a t::,d
economic boycott of Kasbmiri Muslims Who'opera‘ted as t01.1r15 1
operators and some even had matrimonial alhz.mce WIFh I?CZ
Ladakhi girls. This sectarianism divided the othferw1se m'a'rgmali.ze
Ladakhi people. After some months, Lada#hl Kashmiri Mus 1ms1
were co-opted and now they have hill council where old trz?dmonf
ruling classes and religious head find prominenjc places. This clearly
shows thatin culturally heterogeneous areas dlfferent people have
different perceptions regarding their marginalization. }'Sut ’Fhe trou?le
in Kashmir has nothing analogus to what we call deprivation, which
a nationality feel. Neither language nor culture or economy, over
which they have full control, cannot become a natlon.al‘lty issue.
Moreover, historically whenever a nationality felt politically de-
privedi.e. ruled by people belonging to other ?ultures they glemandgd
political right in terms of indigenous political leadership. But in
Kashmir since 1947, Kashmiri Muslims had been the rulers. ‘Anfi
the Kashmir identity, if itis called Kashmiriyat, has only meaning 1f
it means Kashmiri Muslims only and that too a divided one. If itis
accepted that it is Kashmiri Muslims problem tht?n it i§ nota case of
Kashmiri nationality but rather Islamic sub-natlonah§m, as beln.g
Kashmiri implies Kashmiri Muslims, Kashmiri Pandits, Kashm.lr
Sikhs and so on and who are no part of today’s troubled Kashmir.
The problem in Kashmir since 1947 is sharing of poli.tical and eco-
nomic power by a few. Indian leadership of that time felt more
secure in propping up that type of leadership who accepted eco-
nomic largess in retugn for political loyalties. The unaccour'lted
money which flowed jn J&K was assiduously usurped by various
political leadership in conjunction with bureaucracy and emerging
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new economic class. We find an iron triangle comprising political
class, bureaucracy and business class cementing their grip through
matrimonial alliances among each other. This alliance and their
hangers on especially government servants and permit - quota class

were the lumpen economic classes who sheer thrived on permanent -
corruption where patronage was provided by this iron triangle,

Unequal distribution of land in rural sector with less opportunity
for lower middle classes in jobs and other economic outlets were the
reasons for the accumulated resentment of these classes against this
iron triangle. With no industry of the name there was hardly any
working class and whatever little was there was very weak and
unorganized. The salaried class of J&K was only the lowest middle
class, who was organized but lately have developed fissures with
- multiples divisions in its ranks. Due to all this, there was no orga-
nized working class opposition to the nefarious designs of this en-
trenched iron triangle. The rise of Kulaks who systematically con-
verted their agricultural lands into orchards were seeking political
space. The rural educated youth who were groomed in madrasas
became a vocal force of Islamic orthodoxy and started challenging
the corrupt and “Un islamic” Kashmiri leadership. This educated
tural youth in combination with Jamait-i-islami and rural kulaks
had an instant alliance in the shape of Muslim United Front. The

political stirrings in rural areas by this group had an upswing suc-

cess and the rural people of Kashmir started gathering around this
new formation. This had a telling effect on the urban neo rich class.
Lest they are completely isolated from the people they started going
to mosques. They started growing beard and offering huge dona-
tions to religious leaning institutions to prove their participation.
This way they could move easily with the common folk. But this
was not enough. These classes who hitherto had enjoyed the fruits
of corruption and now could become focus of wrath of deprived
classes needed an enemy towards whom all blames can be laid.
This economic struggle between this urban neo rich class as repre-
sented by iron triangle and the poor exploited masses which other-
wise could have taken the shape of class struggle was successfully

transformed into India’s baiting holding it was an aggressor and
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usurper of just legitimate demands of the Kashmiri people and ulti-
matelyiits degeneration into.a communalstrugglei>Thiameo: rich
class donated heavily.and sustained this militant movement This
way. this movement could take the form ofi{peoples’” movement;
hawving its strength.amongst its own people Asthe movementicould
noteanvertitselfinto classistruggle against their ownexploiter, the:
deprived classes.came handy:to the religious fanatics who offered
them all sorts of slogans right from nizam-e-mustafa to.Azadi from
Lo Amevicany block is gwrice happy inseeking its own dreams com-
ing true in the shape of either an "independent” Kashmir acting as
a bu_ffgr‘be,tv'yiééi}‘_ China and India or.merger of it in Pakistan.being.
people’s choice to lli;}e\With their own brothers. Either way Ameri-
can é&akégic_.ﬁlterésts are served. If independent” landlocked Kash-
mir can act as its direct colony, being part of Pakistan which still
served the same purpose as Pakistan has been serving in the past for
being its frontline pawn state in'south Edst-Asia. Unléss the-people
of Kashinir understand foreigner’s designs, both of Pakitan and of-
Amherica, and convert this movement-into a class struggle'agairist
thé‘éﬁéni‘y thatis Within their movemetit;and theéir sac.ifices will be
of no avail: They.will be fightingothers peaple warwhile the:enemy.
withimwill goscatfree.and will he:awardedtagainst-hyjoining the: -
“mainstream’t: politics seeing that theimovement is)deblining rap+
Iy oo i snoton T PO SN G Ol T Lo
*'*" Béfore accepting or vejécting any nationality striggle it is'fim--
Portantto analyse‘it'bn the folldwing litiegidt ™ o T ctie
]: 1). The namté:of fhé'pe‘ader‘SI‘yl‘ilp.‘_v L

{ LA [ LR

Thivno.

- 2) ,Contentiof:‘the movement, ;.. ,
3)" Whether it is based on democracy and' seculatism? -
4) Role éndisafégi;ard' for Regional Minorities,
5) :Whethef,the people who demand internal autonomy or se-.
cession are historical‘ly‘_deprivgd inany way? | o o
| . .A 6)Whether ;tﬁis movement weakens or strengthen the solidaz-.
ity of working class?
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Lastly, the principle of Right of Nations For self Determination
of Nations is healthy one if before applying to any, movement it js

tested on the criteria as laid above. Otherwise, simply supporting

right of Nations without understanding Lenin”s principle and ap-
plying it mechanically to every separatist movement which weak-
ens the nation state is ultra leftism and adventurism which will
only help neo imperialists rather than the people as small and tiny
nations can be more pliable and suits to the profit designs of the neo
Imperialists.

So, according to above detailed analysis we do not see Kashmir
problems as anationality problem. The present ongoing movement
is Ethno Religious i.e. it is a problem not merely of Ethnicity , which

is due to Alienation of the people from every aspect of their life and

religious because here fundamentalists in order to create a political
space for themselves are dividing the composite culture of the people,
politically.
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Chapter-7

Anatomy Of Terrorism
‘State Terrorism Vs. Sub State Extremism.

Imperialism is the deadliest form of terrorism

Itis said that one man’s terrorist is another man'’s freedom fighter. If
terrorism is an enemy of individual’s freedom, it is a most cost-
effective weapon for marginalized section of society against oppres-
sors.

Sub-State extremism arises from and is rooted in factors such
as exclusion, discrimination, communalism, anomie, ethnic hatred
and the like . It is the militarism, which leads to state terrorism which
in turn ends up aggravating sub state extremism. Therefore, it is
necessary to recognize the intrinsic link between terrorism and a
blatantly partisan use of force by the governments of the civilized
world. Democratic world is not prepared to discuss “State Terror-
ism” even in those cases where brutal force is systematically used
against innocent civilians. The search for answer to terrorism should
emerge from global society rather than from the perspective of super
Power’s security apparatus.

State terrorism and terrorism as a cultural product.

Violence shocks an individual’s sense of order and disorder.
The symbols and rituals of religion intervene to use violence on its
Sovereign turf. Every liberal democracy has the legitimacy to kill

through courts or the police. The state has no other choice exceptto- .
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monopolize the use of physical force. If the state’s legitimate rightttn,
take life stems from its social authority over crime and punishmen;,
the terrorist’s moral justification comes from hisishared articlesiofi
faith. Religion provides a ‘meta morality’ to:the terrorist. By elevag..
ing a temporal struggleito the level.of casmic, they can bypass tha.
usual moral restrictions on killing: The terrorists;groupsthat seeltor--
change the course of history for whatever: reasons:try:to gcopy: #he
State flashing their ownsigns and symbols. They-abhor seginig relis:-
gious institutions becoming sub-servant to the modetrn state. Butin
recent time the sovereignty of nation state:is under attack-from the:
forces of globalization. Nation-state and: religious fundamentalism:
have a common enemyin Globalization but their objectives-unfostus:-
nately are different. Co

,
11

America - the mirror image of terrorism.

America’s record as a democratic stéte,which‘.values demor
cratic aspiration of others is highly flawed and has had been pre-.
foundly undemocratic like. . S

1. Iran and Central America in50's;-

2. Brazil, Cubaand Viétnaming70's =~~~ "

3. Chilé,Sbuthefn Afficé, Nlcaragua and El Salvadorm 80’ s‘r

4.. Panama; Haiti and Angolaor firstlran<lraq wags: - 1o

5. Roughly’50,000Traié idstly childréri seit to'ath eatly grave o
by Atnerica. U T T e

EREE LN

In each case, America either snuffed out democratic or moder-
ately nationalistic regimes or sided with brutal dictators. Even in
this sub tontinent America prefetréd didtatorial Pakistan as it siited -
its foreign policy of containment of communisin than to prop up
nascent Indian democracy.

Itis difficult to forget Hiroshima and N agasaki, Vietnam and
Gulf war. It is difficult to forget how the United States has sold and
distributed arms and weapons, promoted terrorists ‘organizations,
dictators and banana republics and divided the third world for re-
taining its own happiness and prosperity. America means immense

L
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. bt et
misary: to. innumerable silent victims of “super power politics’.
.America is rooted in logic of power . America invites violence.

American credentials to fight terrorism globally.

.. - Even the‘credentials of America to fight terrorism glqbally is
isuspect its primary aim:is not to pu:msh those who /are guilty and
,who dared to pin him down in its safest ‘sanctuary’ but to ha.ve a
gepistrategic foothold in Central Asia . Osama bin Laden prov1de'd
.enough excuse for America for control over free flow of gas and oil.
,Afghanistan is a indispensable to regional control an'd u?gsport of
oil in-central Asia as Egypt was in Middle East. Pxpehgmg.mro
‘Afghanistan wouldiallow the United States both to pursue its aim of
.diversifying energy supply:and to-penetrate the worl‘d most luc.:ra-
tive markets. So a pro-western regime in Kabul should give the United
States and Afghanistan who should actits front pawnot onl.y check-
ing. Russian ambition but the onward march.of China who inanear
future:as a potential superpower will take head-on America thus
disproving the End of History and consequently the mITCh touted
the racial segregation of clash of civilizations. The material natt.n'a}
«rosion of old values, they try to reinvent a ‘Sharia’ or a‘Ramrajya
-with the help of radical nationalism.

Causes and Responses to State terrorism.

.« Autocracyin feudal times destroyed any type of dissent. Czar-
-ist Russia gave rise to Narodnya Volya, which tried to change 'the
wourse:of history throngh individual assassinations as Czarlsxp
killed every potential force which: they perceived-to’ threaten it
Michael Bakuminand AugustBlanqui, were the forerunners of sub-
‘slate terrorism advocating the annihilation of State being the sine

qua non of every evil. They advocated that State of any type 1:s like
and oppressor, which need to be cut from its very base. They did I.IOt
conceive state of any consequence, asit does not reflect the colle;hve
will 6fthé pecple : It needs to be destroyed to be replaced by the
colléétive free will 'of the masses: This idéology which came to be
koW as Anarchism Was humanitariar in character and utopian
iRaturd. Ty colotial times Secret Socidties flourished every where
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used by a state to crush mass greed in combination with political

controlof Afghanistan is the only motive of America.

lies in worldwide social movement for creating a new civilizational
agen.da t'hat rests on the principle symmetry and harmony equal
distribution of wealth and resources, - ,

At the end let-us not dub every Pathan as war-monger who is
after _ﬂesh of the so called ‘civilized - people of the West but a Pathan

o

Chapter - 8

Genesis of Militancy in Kashmir

All revolutions devoured their own children!

The militancy in Kashmir in the present form which started in late
1989 is the combination of many factors. The precise nature of it
should be searched in,

L Unequal land reforms ultimately giving rise to rural kulaks.

II. accumulation of economic benefits by class combination of
politicians-businessmen -bureaucrats triad; aptly called Iron Tri-
angle. '

Land reforms which should have signaled the democratiza-
tion of rural population but due to wrong policies like retaining the
old parasitic revenue officialdom! for scrutinizing the beneficiaries
of this reform helped in manipulating the revenue record by effect-
ing benami transactions. This way many big agriculture house-
hold remained outside the purview of land reforms. After sometime
these households finding themselves outside the fringe of political
benefit is started nursing their own constituencies. By flouting the
§overnment agriculture policy they started converting their agricul-
ture land 9into profitable orchards. Thus by garnering economic
benefits due to this cash corp they become economically formidable.
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search of allies who, (

I people.stry ggle and blood-will
e problem.of Kashmiri people were put

s Congress,on the.other was

shyirith India
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kndian ruling classes usedevery Machiavellian trick of statecraft by
‘ deg everyloafand bread to manipulative local Kashmiri lead-
prs: Salaried, business.and bureaucratic classes pocketed crores of
rapees as funds.and grants running into unaccountable money was

- previded to thelocal ruling classes. A neo riche classemerged by the
-agtive s‘q:]op(njt,;ofT local leadership,which was continuously foisted
" by the Indianstate. The kulaks (rich peasants) that had emerged in
~rural areas were in search of allies to give challenge to post 1975
- Sheikh'S Teadership. Young fiery ¢ducated youths from Aligarh
Hhishind Unf\}érgi y in ‘combination with the religiously educated
YR i Todal méfdfaéas star demergmg as a formidable force
HSHN R areds of KasHmir, especially Southern areas, and then
xléfa“rﬁﬁf; '\pieiﬁéffa'tmg- urban centers of Kashmir. They came under
one political umbrella called Muslim United Front (M.U.F) posed

- ‘challenges to Sheikh’s hegemonic politics in Kashmir. The rival
~centers of contending powers of the then ruling class and urban
"businessmen in alliance with bureaucracy vis-a-vis rural kulaks in
combination with M.U.F conglomerate gave new dimension to Kash-
~mir politics. The Indian ruling classes as being represented by
Indian National Congress finding difficult to haveany foothold in
~Kashmir sought alliance with these rural kulaks. The state Con-
- 'gress helped inestablishing madrasas by covertly funding politico
“religious organization of Jamat-i-islami in rural areas. Congress
" funded: lavishly these madrasas because it felt that only forces bred
by these institutions can become rival centre to National Conference
+88 was represented first by Sheikh Mohd Abdullah and later by his
- Son Farooq Abdullah. Now National Conference was having rivals
vinshape of Jamait-i-Islami and M.U, F who were helping each other
intandem. The indoctrination by these rival organizations of N.C

" that Sheikh Abdullah is an agent of India who in the garb of a Mus-
- lim messiah is fooling one and all helped inculcating a sense of
- alienation in addition to other factors, People started believing that
their ruin was the handiwork of their own ‘indigenous leadership
Which has had continuously betrayed them , and only Islam is the
core idea encompassing every democratic and political activity. In-
‘dian state and the National Congress were perceived to be the real
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enemy.

When the emerging rival forces as schooled in madrasas and
under the banner of M.U.F failed to find any foothold in Kashmir '
politics the only alternative left to them, (as they have publicly ad-

mitted many a times since then) was to start armed struggle.. Ttis
this section of the people which first penetrated JKLF and subse-
quently became the fighting force of Hizb-ul-Mujahideen. . One can
pertinently ask what happened to traditional secularism of Kashmiri

people and why Kashmiri people became unsecular or non-secular
in their present struggle.

The historical roots of secularism in Kashmir dates back to
Nund Rishi and even before him when Sufi saints had complete
sway over the convertees to Islam. Arabic Islam was never taughtin
Kashmir but the convertees carried many rituals and practices of
Hinduism. As sofi version of Islam was more democratic and secu-
lar in its assertions the muslim in Kashmir found easy accommoda-
tion with their other counterparts. Mazars, peers and rishis which
are otherwise iconoclastic in orthodox Islam were the real influenc-
ing forces over the convertees. Tableek leaders who religiously op-
erated from Masjids have had become the rival political centres and
and influenced the course of history in Kashmir. Rishis and peers
were revered both by Hindus and muslims. By congregating on
mazars for their offerings and prayers the brotherhood bondage
between the communities was very strong. The tradition of secular-
ism was all pervasive in three regions of J&K i.e. Jammu Kashmir
and Ladakh which started cracking by coming on the scene of Jamait-
i-Islami. It is interesting to note that the older generation of 1947
having rooted their ideology in secularism does not approve of the
methods of their own offspring. There is a sort of cultural genera-
tion gap between 1947 having rooted their ideology in secularism
does not approve of the methods of their own offspring. Thereisa
sort of cultural generation gap between 1947 generation and the
present one. By virtue of this there is a clash of perceptions and
ideology between these two generations regarding the present move-
ment. As the gun is with the young generation they hold sway on
every aspect of the present political movement in Kashmir. Hence
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. v o» . e her
ienalti hmiri youth, in addition to ot
lienation of the present Kas | ; :
;lalce:tgrlse has its root in the politics which Sheikh Abdullah played in
tandem with Indian ruling classes.
The uneducated rural youth who have been grown up eiiuca‘t-
tionally in madrasas and were highly sensitive tow;;f}c‘ls Ifs argr:;
i he rural kulaks. They for
doxy were the ideal partners to t . ‘
01ft%allcl)iamc}el under the banner of Muslim United Front and decided t;)
arllxt their won candidates in the elections of 1987. Unemployment,
goverty growing alienation both from NC & Congress, Iiorrufpt mea;\(s)
ini i j f economic benefits by a few w.
of administration, enjoyment o Lo e
iti d, were some of the reason whic
were politically connected, o : hich MU
i i ddition Indian fastidiou
loited fully to its advantage. Ina ; ‘
;)rg; c})1eld responsible for the present state of affairs <?f Kaslfmur az;ld
its people which could only be challenged by Islamic purity al\s/I ?j 1;
vanced by MUF. Rigging of elections in 1987 wl:ierfe ntlacrll}tf.) o
y inning chances were defeated by
talwarts who had great winning ¢ . . eat
fninions This proved the last proverbial straw in the ;n:kmg.bof?‘t) ;)If
iame in J&K. Not finding much to gain
parliamentary democracy in J . L0 gain from
iti for independent Kas
the present political set up the call : sk '
givegl wher;) these kulaks could have a don.unant p051.t101£. Thl:
position is analogue to the pre-partition posm,on of Musl%mb eaitge
where landlord class ultimately joined Jinnah s leadership l\an ee
this class found safer pastures to exploit in the mdependeni.: Ius
Pakistan where there will be no danger from any bourgeois class.

The class combination of JKLF is very important to undetxl‘lstar.\(t
It comprises of educated unemployed youth sgpported l?y ;rrelcin
peasantry and a section of middle class. 'I'ts mﬂuenc.e is nf\ re in
urban areas. JKLF is not clear what Kashn.mgyat comprises o lr her
when Kashmiriyat is translated in JKLF 1d19m it seems analog ous
what Hindutiva is to BJP. As JKLF was quite Popular a-n.lo;g "
Kashmiri Muslims but demanding what was dxf.ferent whfchL Fa .
stan desired so Pakistan tried to break this e'xcluswe I'lold i j ]t dizlf
floating parallel armed Muslim organizations. This l;a I1‘s :,I;S o
by exploiting the religious factors the g.rounfis for th‘; s
ready meticulously laid by Jamat-i-islami Paklsta}r} floa e bl
Mujahideen which is an armed wing of Jamat-i-islami.
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effectin provoking the already disturbed cultural identities in Paki-
stan namely, Sindhi, Pukhtoon and others. The second aspect was
to create number of parallel political-armed centres that if one group

becomes weak or emendable to Indian pressures other group will

In substance it can safely be assumed that militancy can only
startand sustain if the objective and subjective conditions prevail in
a particular historical period such as,

i N ot fulfilling the promises on economic and socjal front ag
was agreed upon during popular struggles,

v. When bureaucracy switches loyalty to upcoming change to
defend its own privileges and hide its own economic oo,

vi. Allowing communalization ‘of political and social struc-

tures for regional gains,

 As economic classes being historically situated lack ’ideology
of its own and to get the mass support base to wrest the political

‘ ) 99
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Rural kulak, a defendant of its own privilege's could noton 1}t"s'igwn
putchallenges to the ruling classes of Krflshnur, Itlacked both i e:—
logical class but always in search of alliances to puta challenge 0
the “infidels” which in its eyes were all those who rules Kashmir or
in India. Educated youth and lower middle classes who were th?
most sufferers and provided the social base t(? the class allllances o
Jainait-i-islami and rural kulaks, Kashmir mihtancy drew %ts‘cad;es
from these youth and lower middle classes and is sustamlngh_ e};
cause of the above factors, in spite of the economic causes whic
majority of Kashmiri people were subjected to . At pres‘fent sub]ec’al\)ze
factors have predominance that is why any economic package y
Indian government i5 not dccepted by them becjause they feel that it
is their ethno-religious demand which is more important than any

other solution?
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Chapter - 9

State and Sovereignty-an evolving Concept

origin in 15%. Century of Western Europe. The present features of
the modern state started consolidating then into a coherent form.
Conceptually, now the state means a centralized authority having a
jurisdiction over a fixed geographical area. Now the monarchical
states of Western European , now being ruled by succession of dy-
Nasties, like England under Tudors, Spain under Hapsburgs and
France under Bourbons, started centralizing all powers, spiritual
and temporal, into their own hands than sharing with anyone i.e.
either with the church or with the lesser nobility.

State is a coercive apparatus; it must whither ﬂﬁ

J
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The concept of the state and when it came into being has remained )

in a serious political discourse since centuries. The division from ﬁ;’ |

) A the earlier times we first time hear city-state of Greek where the popu- ~‘;: !

¢ 3 lation was divided between free and slave population. The citizen -

: ’ rights were only vested with free population. These were called 3
monarchies having dual function of a religious head and head of -
army. In Roman republic the difference was in governance having a )

§ senate to be headed by the aristocracy. "

: . ]

The current form of state, which we call modern state, had its »

)
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- '"Here we are concerned with the modern state of which Italidny
thinker Machiavelliis credited with his baok entitled Prince. Subsgp.
quently. European thinkers Thomas Hobbes, John Locke and Johy
Bodin, are Credited with the present concept. »Ij’qrz H’eglell the staltple
personified the ultimate idea which he called Spirit. Fox:W]el])eLr)ﬂﬁe

state has full control over its sﬁbj_’eép (overa defqu territor ‘) I'QIS.

cluding their lives and violence by the state over its subjects is legity;.
mate. For Anarchists the state was anathema, a imp

 stat oediment iy

peoples overall growth and the sooner it is destroyed the better itit
will be. For Marx the state comes into'being at'a certaity historiéhy|
juncture by the capitalist ¢lassés for their own'property anidl dimi.
nant-interests and is a coercive apparatus’ “withéring” of ‘whiehirh
wilkcome through the combined efforts of the ruling working clabsss
forces in the shape.of Communism, The Ppresentdoncept of the statg)
is; itis-a.]e galinstitution for the equal benefit of all and throyghitsts
institutions. the civil societyi is:regulated. .F or;modesnists:statedsia
sort of protective. umbrella over its. people.. The state, agditis,; hams
recently. come under severe threat from the armed surgents.fonr
whom state is simply a military powerand serves the interests of théwe
powerful and the majority community. L e

. ; S ”A._\‘n‘m‘:z(‘“‘,*»(*D:’:z: vV or
State is a political association having an effective domingopn
overa geographical area. It usually includes;the set;of institutionss
thatclaim the legi,ﬁmateauth_oritty‘\tp,make the rules that govern thee

people of the society in that territory,

‘ VR e e U Hhe L umanisewon wiih
-As, here, the state.is our central, focus. it must be clearly det-
fined. Alfred Stephen,copsiders’ the state more than the govt’ as jtisis
the continuous administrative, legal, bureaucratic and coercive sysss-
tems that attemt not only to structure relationships between civilil
society and piiblic authority ina polity, butalsb to‘sﬁ*‘ucfuréitﬁfaﬁy\t
crucial telationships within civil society itself2 But Skocpol
emphasises that state should be analysed in relation to socio-eco- -

nomic and socio-cultural contexts, But according to Nordlinger, the:

state overall, is an instrument or mechanism of organised domina- -
tion and institutioalized coercion. - ‘ o

Empirically’ (or de facto), an entity «is a state if ‘it is that -
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organisation that has a monopoly of violence over a specific terri-
tory (Max Weber). Such an entity imposes its own legal order over a
territory, even if it is not legally recognized as a state by other states
as in the case of Somali, a region of Somaliland.

Juridically (or de jure), an entity is a state in international law if
it is recognized as such by other states, even if it does nf)t actually
have a monopoly on the legitimate use of force overa territory. iny
an entity juridically recognized as a state can enter into many kinds
of international agreements and be represented in a variety of legal
forums, such as the United Nations.

State and its political systems

“The concept of the state can be distinguished from two ’related
concepts i.e. the form of the govt. (Whether democracy or dictator-
ship) and the political system. Thus generally speaking the term
“state” refers to the instruments of political power while the term
regime or form of govt. refers more to the way in which such instru-
ments can be accessed and employed.

Evolution of feudal state to the modern state in the
West

The story of the development of the specifically modern state in
the West typically begins with the dissolution of the western Roman
Empire. This led to the fragmentation of the imperial state into the
hands of private lords whose political, judicial, and military roles
corresponded to the organization of economic production. In these
conditions, according to Marxists economic unit of society —was
the state The institutional features that characterize the “modern
state.” This centralization of power involved the delineation of po-
litical boundaries, as European monarchs gradually defeated or co-
opted other sources of power, such as the Church and lesser nQbﬂ-
ity. In place of the fragmented system of feudal rule, with its often
indistinct territorial claims, large, unitary states with extensive con-
trol over definite territories emerged.

Culture, language and territory became the basis on nations
though state took upon itself the job of homogenistion of nationsi.e.

‘‘‘‘‘
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those were not strictly belonging to that nation the state throughits
coericive and other administrative apparatus made them to fall in
national line. Thus nation and state are two distint categories and it

is not necessary that total population of a country belong to one

nation only.

State and civil society

The modern state is both separate from and connected tocivil
society. Some Marxist theorists, , have questioned the distinction
between the state and civil society altogether, arguing that the former

The legal criteria for statehood are not obvious. Often, the laws ‘

are surpassed by political circumstances as stated above. Howevet,
often quoted document on the matter is the Montevideo. '

What is Montevideo Convention of 1933

The Montevideo Convention on the Rights and Duties of States
was a treaty signed at Montevideo, Uruguay on December 26, 1933,
at the Seventh International Conference of American States. At this
conference Roosevelt tried to show the good image of America which
has been sullied by his predecesser. The convention sets out the
definition, rights and duties of statehood. Article 1, sets out the four
criteria for statehood that have sometimes been recognized as an

-
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accurate statement of customary international law.

The state as a person of international lawinternational should
possess the following qualifications: (a) apermanent population (b)
adefined territory (c) governmentand (d) capacity to enter into rela-
tions with the other states.

Furthermore, the first sentence of article 3 explicitly states that
“The political existence of the state is independent of recognition by
the other states.”

The European Union in the principal statement follows the
Montevideo Convention in its definition of a state: by having a terri-

flict within organizations. Some scholars speak of the ‘state’s inter-
est,” but there are often various interests within different parts of the
state that are neither solely state-centered nor solely society-cen-
tered, but develop between different groups in civil society and dif-
ferent state actors.

Marxism

For Marxist theorists, the role of modern states is determined or
related to their position in capitalist societies. According to Marx-
ism, the state is a capitalist state formed and controlled by capitalist
interests. That means state represents class interest which ipso facto
gives rise to class struggle . As the state represents only capitalists

‘ is integrated into many parts of the latter. Others, have argued that Yy
i civil organizations such as church,schools, and even trade unions tory, a population, and a political authority. The committee also l:ul ‘
i are part of an ‘ideological state apparatus. found that the existence of states was a question of fact, while the i
: . recognition by other states was purely declaratory and not a deter- '}.9
The State , International law and Super Power minative factor of statehood. i
By the laws of international relations a state’s sovereignty is . :
: conditional upon the diplomatic recognition of the state’s claim to Various approaches to the study of the state ¥
i statehood. Degrees of recognition and sovereignty may vary. How- There are three main traditions that shape ‘theories of the state’: ‘1
- ever any degree of recognition, even recognition by a majority of the - the Marxist, the pluralist, and the institutionalis. Each of these theo- ,
states in the international system, is not binding on third-party ries has been employed to gain understanding on the state, while &
states Everyone knows that some nation states owe their existence recognizing its complexity. Several issues underlie this complexity. .
not due to any international law but being rapid pro America, the First, the boundaries of the state are not closely defined, but con- 5
super power. The case of Taiwan(a part of China) and the state of - stantly changing. Second, the state is not only the site of conflict - |
Israel are the two instances. between different organizations, but also internal conflict and con- , \
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interests it is a coercive apparatus for other struggling and explojts
ative classes. There is no level playing field as the purchasing power
of people is not same. Through money and political power the capi,
talists have the field day whereas the marginalised ones are the
sufferers. State and its institutions are controlled by the capitalist
class, thereby state and its institutions serve only one class i.e. capi-
talist class and need to be uprooted.

i
H

Pluralism

Pluralism, a contending approach, gained greater adherence
in the United States. The pluralist tradition sees the state as eithera
neutral arena for contending interests or its agencies as simply an-
other set of interest groups. With power competitively arranged in
society, state policy is a product of recurrent bargaining. Although
pluralism recognizes the existence of inequality, it asserts that all
groups have an opportunity to pressure the state. The pluralistap-
proach suggests that the modern democratic state’s actions are the
result of pressures applied by a variety of organized interests.

Institutionalism

Both the Marxist and pluralist approaches view the state as
reacting to the activities of classes/ groups within society, such as
classes or interest groups. New institutionalism an approach to
politics that holds that behavior is fundamentally moulded by the
institutions in which it is embedded, asserts that the state is notan
‘instrument’ or an “arena’ and does not ‘function’ in the interests of
a single class. Scholars working within this approach stress thé
importance of interposing civil society between the economy and
the state to explain variation in state forms.

“New institutionalist”, suggest that state actors are to an im-
portant degree autonomous. In other words, state personnel have -
interests of their own, which they can and do pursue independently
(at times in conflict with) actors in society. Since the state controls
the means of coercion, and given the dependence of many groups in
civil society on the state for achieving any goals they may espouse,
state personnel can to some extent impose their own preferences on
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civil society.

In this way two concepts were introduced in order to justify
sovereign power: the idea of a state of nature and the idea of a social
contract. The first concept describes an imagined situation in which
the state - understood as a centralized, coercive power - does not
exist, and human beings have all their natural rights and powers;
the second describes the conditions under which a voluntary agree-
ment could take human beings out of the state of nature and into a
state of civil society. There seems to be a justification by the above
said conceps ( barring Marxism ) to justify more or less extensive
forms of the state as a remedy for the problems of the state of nature.

The idea of the social contract lent itself to more democratic
interpretations .. Rousseau, for example, argued that the only valid
social contract would be one were individuals would be subject to
laws that only themselves had made and assented to, as in a small
direct democracy.

Sovereignty

Sovereignty is the exclusive right to exercise supreme
political(e.g. legislative, judicial, and/ or executive) authority ovra
geographic region, group of people, or oneself. A sovereign is the
supreme lawmaking authority, subject to no other. Thus the legal
maxim, There is no law without a sovereign.

The source or juication of sovereignty (“by God” or “by people”)
must be distinguished from its exercise by branches of government.
Indemocratic states, sovereignty is held by the people. This is known
as popular sovereignty, it may be exercised directly, as ina popular
assembly or, more commonly, indirectly through the election of rep-
resentatives to government. This is known as a representative de-
mocracy, a system of government currently used in most western
nations and former colonies. Popular sovereignty also exists in other
forms, such as in constitutional monarchies usually identical in
political reality as in the United Kingdom and Commonwealth
Te{ilms. Systems of representative democracy can also be mixed with
other methods of government, for instance the use of referenda in
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many countries . ‘B

In this model, national sovereignty is of an eternal origin, suck
asnature, or a god, legitimating the divine right of kings in absolut§
monarchiesor a theocracy. \ ]

A more formal distinction is whether the law is held to be so’iz?
ereign, which constitutes a true state of law: the letter of the law (1f‘3
constitutionally correct) is applicable and enforceable, even wheﬁ‘
against the political will of the nation, as long as not formallj;:
changed following the constitutional procedure, Strictly speaking’,‘"
any deviation from this principle constitutes a revolution or a coup%
d’état, regardless of the intentions. !

In constitutional and international law, the concept of sovers;
eignty also pertains to a government possessing full control over ué‘
own affairs within a territorial or geographical area or limit, and mﬂ
certain context to various organs (such as courts of law) possessing»‘
legal jurisdiction in their own chief, rather than by mandate or un-
der supervision. Determining whether a specific entity is sovereign

is notan exact science, but often a matter of diplomatic dispute.

Concept of sovereignty q

Jean Bodin describes the sovereign as a ruler beyond humal;i}
law and subject only to the divine or natural law. He thus predefined:-
the scope of the divine right of kings, stating . Sovereignty is abso’
lute, thus indivisible, but not without any limits: it exercises itself:
only in the public sphere, not in the private sphere. It is perpetual
because it does not expire with its holder . In other words, soverd
eignty is no one’s property: by essence, it is inalienable. 3

4

Rousseau s definition of popular sovereignty, which only dif-
fers in that he consider the people to be the legitimate sovereign._
Likewise, it is inalienable - Rousseau condemned the distinction
between the origin and the exercise of sovereignty, a distinction
upon which constitutional monarchy or representative democraC}f
are founded.Many political thinkers and philosphers like(z
Machiavelli, Hobbes, Locke and Montesquieu are prominent play-
ers in the unfolding of the concept of sovereignty. “
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Carl Schmitt’s sovereignty as “the power to decide the state of
exception”, Walter Benjamin's theory of violence Georges Bataille’s
heterodox conception of sovereignty, inspired many thinkers, like

» Derrida..

There exist differing views of sovereignty. Rousseau being the .
father of French Rvolution, which heralded the peoples’ power,
states that

# Sovereignty, or the general will, is inalienable, for the will
cannot be transmitted; it is indivisible, since it is essentially general;
itis infallible and always right, determined and limited in its power
by the common interest; it acts through laws. Law is the decision of
the general will in regard to some object of common interest, b.ut
though the general will is always right and desires only good, its
judgment is not always enlightened, and consequently does not
always see wherein the common good lies; hence the necessity of the
legislator. But the legislator has, of himself, no authority; he is on.ly
aguide who drafts and proposes laws, but the people alone (that s,
the sovereign or general will) has authority to make and impose
them. But the soveriegnty as conceived by Rousseau is situated only
inPopular democracies and not in Representative democracies where
the shift in power is from people to the parliament.

¥ Anarchists and some libertarians deny the sovereignty of
states and governments. Anarchists often argue for a specific indi-
vidual kind of sovereignty. Max Stirner, Salavador Dali and Derrida
supported individual soverignty over parliament sovereignty. Some
supporters of democratic globalization consider that nation-states
should yield some of their power to a world government controlled
by world citizens instead of being organized as now in an intergov-
ernmental basis.

The key element of sovereignty in the legalistic sense is that of
exclusivity of jurisdiction.

Specifically, when a decision is made by a sovereign entity, it
cannot generally be overruled by a higher authority. By higher au-
thority we mean that can there be a more higher authority than the
people which can overrule peoples’ verdict. There can only be one
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thatis a centralized state. Further, it is generally held that another -

legal element of sovereignty requires not only the legal right to exer-
cise power, but the actual exercise of such power. In other words,
neither claiming/ being proclaimed Sovereign, nor merely exercis-
ing the power of a Sovereign is sufficient; sovereignty requires both
elements.

What the existing International Law states regarding Sover-
eignty ? '
In international law, sovereignty is the legitimate exercise of

power by astate. Foreign governments recognize the sovereignty of
astate over a territory, or refuse to do so.

Sovereignty may be recognized even when the sovereign body
possesses no territory or its territory is under partial or total occupa-
tion by another power. The Holy See was in this position between
the annexation in 1870 of the Papal States by Italy and the signing of
the Lateran Treaties in 1929, when it was recognised as sovereign
by many (mostly Roman Catholic) states despite possessing no ter-
ritory ~ a situation resolved when the Lateran Treaties granted the
Holy See sovereignty over the Vatican City. Similarly, the govern-
ments-in-exile of many European states like, Norway and the Neth-
erlands during the Second World War, were regarded as sovereign
despite their territories being under foreign occupation; their gover-
nance resumed as soon as the occupation had ended. The govern-
ment of Kuwait was in a similar situation vis-d-vis the Iraqi occupa-
tion of its country during 1990-1991.

This clearly shows that soveriegnty does not necessarily lie in
the actual possession of the territory and there can be two soveriegns
in a single country like in Italy i.e. Vatican city and mainland Italy.
In light of the above instances Dalai Lama can be a sovereign over
Tibet which is occupied by China.

Let us take the classical case of America. When different states
federated in a confederal state called United States Of America, .
there was an agreement that any individual state can optout of this

- combined Union if other paties broke the agreement, i.e. any federal

law which the agreeved state finds unconstitutional, under the terms
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of which they had united. That is even after “merger” every feder-
ated state was soveriegn in its own right. This was amply clear

This is amply clear when James Madison stat.ed m the” Feder-
alist Papers” that each State, in ratifying the Constitution, was tobe
considered as a sovereign body, independent of a¥l others, and only
to be bound by its own voluntary act. In this relation, then, 'the.nevx
Constitution [was to be] a federal, and not a national constitution.
At the 1787 constitutional convention a proposal was made to al.-
Jow the federal government to suppress a seceding statu?. ].ames Madi-
son rejected it saying, “A Union of the States cont.ammg such an
ingredient seemed to provide for its own destrucu-on. The use of
force against a State would look more like a declaration of. war than
an infliction of punishment and would probably be considered .by
the party attacked as a dissolution of all previous compacts by which
it might be bound.”

.However, Lincoln’s later declaration that “no state may law-
fully get out of the Union by its own mere mol?ionf ’ b’a’sed on the
premise that “the Union is older than the Constitution.

Modern legal scholars, however concur with Madison’s init'ial
claims that the states ratified the Constitution acting in the capacity

of sovereign nations.

We have briefly described the conceptof state and soyerignty.But
there are competing claims to soverignty made by juridical state.s on
one hand and intra state communities on the other which defined
themselves as distinct nationalities. But assertions of nationalism
defined.in opposition to the state have been commonly treated as
some kind of deviant behaviour'.

The contest is, above all, over the notion of soveriegnty- a
conceptulization of soveriegnty thatemanates from the highe:st ech-
elons of a centralized state is at its fundamental variance with one
that holds that soveriegnty resides essentially in the social base of
self-defining community, the ‘nation

In order to lessen the tension between state and civil society it
is imperative that before sectionist movement, whatever the causes,
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raise their head , the Indian State should come out from its rigid ’

centralised stance and take cue from the European Union where
there is a free flow of persons from one area to another » to getjobs, to
settle there or to own property . The national borders of the Euro-
pean Union countries now have no relevance except the respective

demarcation on their respective geographical boundaries . They have

one currancy and a European Parliament where member countries

aaccomodating State .

In Kashmir or in any other State of India where seccessionist
movement are going on or there are chances of starting these move-
ments , it will be prudent on the part of Indian State to lossen jts
Centralised character so that these movements can be accommodated
ina democratic order.

References; ‘
1. States,Nations,Sovereignty, Sumentra Bose, p.26,1994 New Delhi,
2. ibid. p.27
3. ibid., p.178

Chapter-10

Self Rule - A Conceptual Framework

Sovereignty should lie with the People and not with the State

Historical Background

1947 Partition formula envisaged that Muslim majority areas
will form Pakistan and Hindu majority areas will form India with
contiguity of territories being another factor. Ti]l_zc?ro hour otfh 15t
Aug. Maharaja of J&K State did not join any domlmon.. On 27*Oct.
1947 Indian troops landed in Kashmir, on the specific request of
Maharaja, to clear the areas of Pak invaders. Sheikh Abdullah was
released from jail and was made Chief Administrator of state. In.d1a
took the matter to U.N.O, which asked both the states for immediate
ceasefire, simultaneously withdrawal of forces, asking India to kee:p
minimum forces for law and order, and then plebiscite to ascertain
peoples’ wish under UN.O supervision. The U.N.Oresolution c_ould
not be carried out which led to three wars between India & Pakistan

and now the present militants’ struggle.

Consciousness
Kashmiri peoples’ consciousness about their op:pression_by

the feudal system was inculcated under the leadership of Sheikh

Abdullah. The consciousness of Jammu and Ladakh people was
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dormant in early pre-partition period. Hence Sheikh was accepted

the undisputed leader of whole of J&K. With the rise of conscious

‘r:lzs:s of'Jammu & Fadakh people in terms of their marginalization
a-vis Kashmiri leadership has resulted in demands like state-

ggn’ firstin cox;taining communism in Afghanistan When the “infi

§ were out from Afghanistan Pakist ' -

‘eTe out; ’ tarted controlli -

lords fighting in Af. i i ok e to Arns
ghanistan. Taliban took their battl i

and after 9/11 Sept. America thr neither to e e L

. . eatened Pakistan either to be ;
In destroying what it called I i @ on face e,
: slamic fundamentalj

nomic blockade. The about turn th, i orelatins o
. : ! e Pakistan did in its relag i

its Islamic ‘Co-brothers’ demon i atonal st
' ' strates that in internation, iti

ith:hbaieiu?cmg of political forces, as dictated by military supZigzlvlvtgs

§ the driving force i.e. no ideolo iti ’

‘ T gy but political hegemony based

upon economic and military power is the determining fac)t,ora;Zr

mightand €conomy controls varioyg states,

In this imperfect world we have imperfect world institutions
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U.N.O right from its inception was an unequal world body where
only five militarily powerful states given the absolute power of veto.
still all the countries of the world sought its unequal membership.
All the disputes between nation states are taken to this unequal
institution for arbitration. In the international arena no country can
afford to be isolated and seeks membership of these imperfect world
bodies. The ex-communist giant and a militarily superpower i.e.
Russia is begging to be a member of W.T.O as America and other
western powers have not given their consent to its “pending’ appli-
cation for its membership. Does it suggest that all the developing
nation states have to live with their fait accompli? The answer is big
No. In the changing world alliances and mutual economic interests,
if China, Iran, Pakistan, India and Russia form an economic cartel
they can act as a great bulwark against American interests. China
and America are old rivals, now Iran faces an economic blockade
and even military attacks from America and its allies, if India and
Pakistan change their old mindset being old rivals, this economic
block can act simultaneously as a strategic one in military terms
also. That is why to check the political hegemony of America and
other western powers there is an urgent need to form new alliances
and settling the old conflicts on give and take policy. Lack of democ-
racy, weak and dependent economy, Army rather than people being
center of power are sufficient conditions to make a nation state in
becoming a satellite power rather than being on its own. When the
evolving democratic institutions (including political parties) are
destroyed or forced to become subservient (as the recent case of dis-
missal of Chief Justice of Pakistan), a nascent nation-state lose it
resilience and vibrancy in checking the hegemonic onslaughts of
super powers. That is why it is important to build powerful demo-
cratic institutions so that peoples’ energy can be unleashed.

CONCEPTIONAL FRAMEWORK OF Self-Rule
Rousseau’s Social Contract and General Will

According to Rousseau, a government can only be legitimate if

it has been sanctioned by the people, in the role of the sovereign.

Rousseau claimed that a perfect society would be controlled by the
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“general will” of its populace. He suggests that assemblies be held
in which the every citizen can assist in determining the general will.
Without this input from the people, there can be no legitimate gov-
ernment. Importantly, this input cannot come from representatives,
but must be from the people themselves. The Sovereign, having no
force other than the legislative power, acts only by means of the
laws; and the laws being solely the authentic acts of the general will,
the Sovereign cannotact save when the people is assembled.

Every law the people have not ratified in person is null and
void — is, in fact, not a law. The legislative power belongs to the
people, and can belong to it alone. The Social Contract was a pro-
gressive work that helped inspire political reforms or revolutions in
Europe, especially in France. The Social Contract finally expelled
the myth that the King was appointed by God to legislate; as
Rousseau asserts, only the people, in the form of the sovereign, have
that all powerful right. The heart of the idea of the social contract
may be stated simply: Each of us places his person and authority
under the supreme direction of the general will, and the group
receives each individual as an indivisible partof the whole. Gen-
eral will is what the body politic (community of citizens) would
unanimously do if they were selecting general laws and were choos-
ing/voting with full information, good reasoning, unclouded judg-

ment (bias and emotion can cloud judgment), public spirit, and at-
tempting to discern the common good.

People should submit their will to the general will which can-
notbe wrong and whoever refused would be subject to compulsion,
so to express the general will is to express every man’s common will,
The individual and all his rights are to be handed over to the whole

community, and in compelling him to conform the community is
only “forcing him to be free”. '

What Constitutes Self Rule?

Self rule is a concept where people govern and not political
parties or the state. Sovereignty should lie with the people. Casting
of votes every five years and changing political masters is not self
rule. There is hardly any difference between various ruling classes.

Troubled Kashmiy . f
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So to change one ruling class by another or a den}and for clcf)ill’ZJ;c;l
over the state by one political varijation by anio'ther is nf)t ase - of.
State is the embodiment of its people and political paftxes arfeP oo
the democratic institutions of the state. Through sovereignty of Pe pof
State comes‘ into force. Any Self rule should hav'e soverelgntl}el3 o
people over State But in case State overlords oyer its cg;v.n peopiss o
starts behaving dictatorially that means there is something am‘ soin
peoples’ sovereignty. Though the State. he?s re.lah.ve autonor;ljz o
vis its people, the evolving democratic institutions can tCS te ket
relative autonomy of the State. That doe? not suggest th;h‘ :1 zSion
its people are continuously in tension with e:ach other. : 1; :‘Ibor_
can only lessen if people are taken as sovereign and state I11 bor
dinate. Theoretically, Self rule presupposes free from a ' e.nCﬁtu
brances of the state i.e. complete freedom fljom hegemomcfms -
tions. So freedom should consist in conversion of the Staide‘ rotnz1 atz(’)[
organ superimposed on society into one completely subordina tethat
it. The forms of the state are more free or less free to 'the exten pat
they restrict the “freedom”of the State. If tl.le State is tiaken a: ‘
continuous administrative, legal, bureaucraf:lc and coercn.ze.sys e.m
that attempt not only to structure relationships between civil soc1ei’g;
and public authority in a polity, but also to structure mar;){ ctrugCal
relationships within civil society itself, t:,hat means that a his :,;1 o
legal-juridical structure has taken upon 1ts.elf t‘hose ful;cteroTxlliss Wi
legitimately belong to those who are sovereign i.e. peop 3 b
fied Weberian approach to state functions lacks the un ersdan hf
of the peoples’ long drawn struggles over many decadelf an cz?s -
ries. People don't give their blood simply to ha.ndover the p;)w o
an-institution, which subjugates them. That is why people crea °
political parties through which they rule. over every mstltut’:ot 3_
the state as the political parties, representing various 11-1te'3res ’ gﬁve
ern people and control various organs'of the state, itis 1rlx<1pe2abal_
that political institutions are democratized through check an .
ances. There should be inbuilt mechanism to check the b1_1reau'cra : C
tendencies of political parties. The bureaucraFy, profe551101}11ahsn1: elg
political parties, non accountability, am'as.smg of weall f, tx;la e
power to browbeat anyone of not their liking are some of the
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besetting today’s’ political parties who in the name of democra

crush every dissent, That is why it is important that the political

power should only lie with the people and not with their political
masters as the people are sovereign and not political parties.

Many political thinkers and past conflict resolutions are testi-

he calls states-plus-nations. The centra] approach is “deconstruction
of sovereignty” into people and sovereignty as power over territory,
The first kind Gotdlieb designates a new “space” in the interna-
tional system. This new space, he says, involves the conscious en-
Iargement or “ extension of the formal system of states to include
alongside it a system of nations and peoples that are organized
territorially into independent states”. This can be accomplished, he
claims, without undermining the integrity of existing states. “ The

. International legal community can be broadened beyond states and

international organizations”, he asserts, What it implies is that if
the confrontation between juridical states and national self determi-
nation movements is to be resolved there js a compelling case for a
radical res tructuring and democratization of unitary states. There is
aneed for rethinking of the prevailing conceptualizations of catego-
ries like state, nation and sovereignty, the small reflection of which
can be seen, in what follows, what were earlier conflict zones,

In Britain, Scotland has its own parliament; Welsh and North- .

resulted in autonomy for Northern Ireland. Likewise, in case of South
Tyrol, Italy negotiated a detailed package first with Austria, South
Tyrol's Peoples’ Party, representing 90 % of the people accepted it.
Italy and Austria agreed on this issue in 1969, Then two states noti-
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fied to the U.N. in 1992 the closure of South Tyroldispute and signed
it. South Tyrol acquired in 1972 a good Autonomy Law promul-
gated by President of Italy. U.K and Ireland signed in 1999 a treaty
setting up a North-South Ministerial Council for the disputed sub-
jects as a consultative body . Sweden and Finland submitted to the
League of Nations’ Council Meeting in 1921 an accord on settle-
ment of the dispute on Aaland Islands overwhelmingly Swedish,
they would remain under Finland’s sovereignty but with guaran-
teed autonomy which was broadly defined.

When the people assert their consciousness on being discrimi-
nated and exploited and if the problem of people is linked to a his-
torical dispute, the overall solution which may satisfy all contend-
ing parties demands a new legal, constitutional approach, taking
cue from the new settlements effecting the old warring parties but
having a sanction in International law. '

Suzerainty is alegal and constitutional category having a sanc-
tion in international law. For internally independent or fully au-
tonomous regions suzerainty provides a legal framework. To ac-
tommodate the various political interests of contending parties, in
both parts of Kashmir, joint suzerainty both of India and Pakistan is
Proposed. In this scheme of things India will not lose any territory
and Pakistan will have the satisfaction of being a joint protectorate
of Kashmir. People living in whole of J&K will be fully autonomous
Inevery conceivable manner, whether it is political, economic, cul-
tural or social. This Suzerainty is somewhat analogous to British
rule over princely states of pre-independent India, where only mat-
ters like defence, external relations with other countriesr and com-
Munication was with Britishers, Joint suzerainty does not mean
that internally autonomous J&K will be a new colony of both India
and Pakistan. Once a joint suzerainty is accepted, what internal
autonomy will comprise is as follows.

Self Rule Cum Peoples’ Power

When the general agreement is arrived at by all the contending
Parties of both sides, the presentassemblies both parts of J&K State
Wwill be dissolved and a new Constituent Assembly for making new
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laws applicable to whole of J&K State will be constituted. The laws
passed by such Assembly will have applicability only after their
ratification by the people through referendum.The nominations of
members from Indian side of J&K will be under the supervision of
the Indian state but the nominations from other part of Pakistan
cannot be done by Pakistan as Pakistan till date has not accepted
Azad Kashmir as its integral part, For legal and constitutional sanc-
tity having a legal sanction in International Law Pakistan will have -
to have suzerainty rights over Azad Kashmir. That is why we have
proposed joint suzerainty of both India and Pakistan over whole of
J&K. :

That way by declaring Pakistan having suzerain rights over
Azad Kashmir it will have legal and constitutional entity for nomi:
nations of members from Azad Kashmir. The nomination of mem-
bers for new constitutional Assembly will not be at the dictates of
either of India and Pakistan for their respective areas. Nominations
will be done by the present assemblies of their respective parts of
J&K, giving due representation to all minorities and political parties
to have their full say in making new laws and safeguarding the
interests of all communities and social groups. Both suzerain pow-
ers will only give their formal consent to these nominations. They
will have no dictatorial powers to reject any nominations. This new
constitutional assembly will start the process of electing candidates
for both houses i.e. lower and upper houses. Once the election pro-
cess is over, the provincial candidates of every area will form sub
assemblies or Regional Councils.

These provincial assemblies will be headed by Deputy Chief
Ministers in rotation of 2 years (if Assembly term is of 6 years) giving
representation to various minorities. Simultaneously, these provin-
cial deputy Chief Ministers will elect their Chief Minister who will
also be in rotation for two years thus giving representation to all
regions of combined J&K State. Thus governance at provincial and
state level will be of people in general and will not be of any elite
group or class. People will have a sense of genuine representation
as all poor, marginalized and minorities will have full representa-
tion. This new Assembly then will elect their own governor i.e. con-
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stitutional head from its own people. This governor will have no
powers to dismiss a duly elected government. Incase there is a break-
down of constitution, the Assembly (both lower and upper houses)
will itself advise the governor to dissolve the present assembly in
case3/4th 3/4". ofmembers so decide. The governor will be .bound
to approve such decision of the Assembly.To have a new fair elec-
tion there will not be caretaker government but instead the new
elections will be held under governor rule, so thatno group or party
could influence the election process in its favour. The judges of the
Courts will be nominated by the mutual agreement of all provincial
assemblies in consultation with the Chief Justice of high Courtand
will be sent to governor for his Constitutional approval. Any judge
could be impeached by 2/3rd majority of elected representatives if
he/she violates the constitution and found corrupt. To check the
malpractice and for impartiality in judiciary, judicial commissic?n
(comprising the learned and expert people from various fields will
be elected by Assembly) having constitutional sanction for award of
punishment to the erring judge. Accountability of elected represen-
tative and judges will be there who will declare their assets, every
year, for public scrutiny Likewise, Election Commissioners and other
members of the Election Commission will be elected by respective
Assemblies. The rotational governance, accountability and partici-
pation of every group and minorities will be a first step towards self
rule. To further check bureaucracy and perpetuation of family rule
the tenure of elected representative will be fixed i.e. no candidate
can be an elected representative for more than two terms, with a

provision of right to recall. The above provisions of governance will

eliminate hegemony of any area on another area; representation to
all classes; groups, minotities and regions; check on bureaucracy;
check on professionalism in parties, check on corruption and ac-

countability at all levels. Self-rule will be the sole rule of people.

living in whole of J&K atall levels.Rotational Governance and Fixa-
tion of T2enures of elected members will ensure broader participa-
tion of people of various shades in sharing governance, ensuring
thereby elimination of factionalism which will in turn strengthen
democracy. Only through the above mechanism of governance,

IR
L3 AN 254

a6 6 eetd 39




122 Troubled Kashmip s V

k3

peoples’ sovereignty over all organs of the state will be ensured ang -
will be a genuine self rulei.e. peoples’ rule. y

FINANCES

The budget allocations of all the regions will be proportion-
ately divided with no transfer of the funds from one region to an-
other. This way all the regions will develop equally and will have
no cause of concern to the people living in that region. As both party
of J&K State are heavily dependent upon the liberal financial grants
of their present respective governments, it will be difficult to run J&K
State on its own resources in the new setup. Towards this goal
liberal grants, with less conditions will be provided by both of the
Suzerain powers till the state becomes financially viable.

b
My

Secularism

The {uture set up of J&K will be strictly on the basis of secular-
ism where the state will be equally distant from all religions, with no
sponsorship for any religion, covert or overt. Economic relations
with other countries will not be based upon any religion but strictly
on state economic interests. '

By this way the demand of Ladakhi people and Jammu people,
who do not want to be absorbed or alienated in a coming Muslim
majority state, will be taken care of automatically. ‘

About the economic independence of the state, it has to be seen
that being a landlocked state having few natural resources, it will be
dependent upon India and Pakistan for its prosperity at least in the
starting years of Self-Rule. i

Lastly, in the scheme of Joint Suzerainty only three subjectsie.,
Defense, Foreign affairs and Communications will be under the joint
control of the-two powers India and Pakistan and in the rest of the
subjects J&K will be fully autonomous.

INTERVIEWS

L.Interview held with Azam Inqualabi at his Nageen Residence
,Srinagar,on 19.10.2007

At the very beginning of the meeting he disclosed thatheisa
follower of Late Magbool Bhat under whose guidance .he learned
ABC of politics. He lavished great praise for him being a ‘great
intellectual having given his life for Kashmir cause . According to
him, he along with his followers, under the banner of Jammu &Kgsh-
mir Mahazi-Azadi, are continuing with Maqbool Bhat's legacy..

The main thrust of his argument was that all the disturbe'd
areas of J&K ,which according to him is, whole Valley of Ka.shmlr,
areas of Gilgit ,Poonch,Rajouri, Doda Kishtwar and Banihal of
Jammu province i.e., all muslim majority areas of .]&K should be
declared independent .He choose to call the ongoing stx:ugglfz as
nationalist one but refused to elaborate what comprises his nation-
alism. He said that people of Jammu (except above areas) had al-
ready opted for India so is the case with people.of Ladakh and
according to him they do not form part of the ongoing struggle and
so will remain outside the coming independent State.
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i

On the specific question about the fate of Kashmiri Pandits ji**

his scheme of independent Kashmir,he replied ,they will not al. =

lowed to have intellectual luxury to indulge in any other programme §

except independence for which they will be given their share in 5
Legislative Assembly/parliament. B

e i

He narrated his experience of the Armed Struggle of whichhe
was its first Chief (Mahaz-i-Azadi) having 54 militant organiza-
tions under his command. According to him, though he trained -
number of militants in armed insurgency he himself never killed a
single person.

At the moment he believes in the futility of gun which was
raised only due to the brutalities of the Indian State for not givinga
chance to Kashmiri people for having their own elected leadership
-He simultaneously warned that, if Indian State went on postpon- -
ing the Kashmir issue , the armed militancy will rise again witha
double force . He deprecated AL-Qaida type of movements and was
emphatic that Kashmir will not be allowed to be a breeding ground
for Muslim fanatics. He was constantly er.phasizing about human-
ism and mysticism of peace loving people of Kashmir and disclosed
that he himself is a great votary of pious saints in whose company
he gets the maximum of mental peace and love for humanity.

At the very beginning of the meeting he disclosed that he 15
follower of Magbool Bhat under whose guidance helearned ABCof; -
politics. He lavished great praise for him being a great intellectual
having given his life for Kashmir cause. '

During the talk he also hinted that how he separated from .
Geelani and has a fond hope that one day Mirwaiz Umar Farcoq -
may be the first Prime Minister of Independent Kashmir.

He is of small frame with amiable disposition but firm in his
resolve, He Joined Hurriyat in Jan.2008 '
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2, Abbas Ansari, Ex-Chairman Hurriyat (M) at his residence in
Nawakadal, Srinagar, on 18" oct.2007.

On our promptings he was kind enough to narrate his part of
politics right from the start of his political career. According to him,
when he came back from Iran in 1947, S.M.Abdullah asked him to
join N ational Conference but he refused to do so. In 1960, he formed
Ittehad-ul-Muslimeen with the banner “Live and let Live”.

He remained in Jail for 11 years for his political activities. He
was founder member of MUF which was formed in 1987.According
to him MUF prepared the people for coming elections and fought on
41 seats. The main figures among those were, Mr Lone, Prof. Bhat,
Mr Qazi Nisar and Syed Yousuf ( now called Salau-ud-din). As per
his version more than 20 MUF candidates were on the winning
spree but due to the misdeeds of N.C with the support of Indiah
State election results were manipulated so that N.C. candidates can
win. He said that Syed Yousuf and his election agent Mohd Yasin
Malik alongwith their supporters were tortured by the local police_.
This according to him proved the last nail in the democratic creden-
tiais of the Indian State which ultimately resulted into the start of
armed militancy in Kashmir. The present position and the philoso-
phy of Mr. Ansari is that Kashmiri Muslim has used sword for their
own protection and not for the destruction of other faiths. He says
Mujahids do not loot anybody and are different from dacoits. Re-
garding the erstwhile leaders of Kashmir , he has some praise for
Bakshi Ghulam Mohd, who according to him, initiated so many
development works namely, Kashmir university and Engineering
college in Srinagar. As per his present political position, he does not
Support the gun but believe in a meaningful dialogue. He praised
Mr Vajpayee and Advani who initiated confidence building mea-
sures (CBM) with Pakistan. He said that present Indian government
is also sincere in these CBMs but the local ruling class is putting lot
of hurdles for which he gave the example of the formation of various
Committees at the behest of present local government of J&K. He said
that these committees have been formed only to delay the dialogue
Process and instead there should be only bilateral and trilateral
talks between the disputed parties only. When specifically asked to

LA
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spell out the road map of Hurriyat (M) in resolving Kashmir dispute
and his own position on Kashmir, he replied “Baat -se- Baat
Niklagee”(through dialogue everything will come out), meaning
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3. Interview with Shabir Shah, President, Democratic Freedom
Party,now a constituent of Hurriyat (M), held on 13.04.2008 at his
residence Badshah colony, Sanat N. agar, Srinagar.

The interview was started with the request to give a review of
his biography. He stated that he was forced to join politics by sheer
circumstances prevailing at that time and at the very tender age of 9-
10 years, he had his first detention .He remained about 19 years in
different Jails and learned his politics during this period of his youth.

By Amnesty International, he was declared a prisoner of con-
science and is fondly called Nelson Mandela of Kashmir.

Q: Howdo you address the Kashmir Problem?

Reply: Kashmirisa disputed one. By Kashmir I mean whole
of J&K. The issue of Kashmir was taken to U.N.O by India for its
arbitration. The U.N.O resolutions have asked for plebiscite which
India never implemented —thus snatching the rights of people of
J&K. The Government of India should restore us the right of Self
determination in accordance to the various UNOresolutions and it
will be peoples’ will whether to opt for Pakistan or India. He said
backwardness in development in both India and Pakistan is be-
cause of Kashmir issue. The expenditure made on defence should
have been utilized on development works which would have made
both the countries prosperous.

Q: Ifyou perceive the Kashmir solution in terms of U.N.O reso-
lutions, which stipulate only one option for people of J&K i.e. either
to opt for Pakistan or for India, as there is no option available like
Independence for J&K, don’tyou think those who talk in terms of 2
option i.e. independence for J&K,, are in opposition to the leadership
of first option?

Reply: We have not withdrawn U.N.O resolutions and 18 reso-
lutions have not been implemented by Indian Government. Right of
Self Determination stands and our dialogue process is open and not
conditional. It is matter of time as continued and meaningful dia-
1Ogue will improve the things. He also said that he is not a politi-
cian,
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Q: If you believe that the solution of Kashmir should be ac-

cording to U.N.O Resolutions, it means you still believe in two na-
tion theory.

Reply: I do not believe in two nation theory .He said he is a
strong believer in the composite culture of J&K where both Muslims
and non-Muslims should live in peace. He said J&K cannot be di-
vided on the basis of religion. According to him there were many
reasons for the partition of India which according to him is a past
history and he does not want to repeat that history in what J&K is
today.

Q: People of Jammu and Ladakh i.e. non Muslim people gen-
erally do not support what the two factions of Hurriyat or JKLF
demands. Will you accede to the non Muslims of J&K the demand to
have their home land or any other alternative which they believe is
good forthem?  Or the non Muslims of J&K, who are in minority,
have to toe the line of the majority Muslims?

Reply. It is true that generally non Muslims of Jammu and
Ladakh do notsupport us. As far as giving home land to sub nation-
alities like Dogras, Kashmiri pandits, Ladakhis etc., I personally do
not want division as it will repeat 1947( we should not divide on the
basis of religion). He said that the minority communities should not
feel insecure from Muslims. He said that all are equal and we are
trying our best to involve all non Muslim communities for a com-
plete solution of J&K, acceptable to all, irrespective of religion or
region. Further elaborating, he said that his vision of Kashmir solu-
tion lies in the satisfaction of all the people/regions of the state and
in the final solution of Kashmir problem no region should feel that
they have been defeated / cheated.

Q:When you say there should be tripartite talks, will you allow
the non-Muslims of Jammu and Ladakh to be part of tripartite talks?

Reply: He said that there should be tripartite talks among the
three principle parties i.e. India, Pakistan and people of whole of
J&K (including the part of J&K which is in Pakistan) He elaborated
that the non Muslim Of J&K will be part of tripartite talks. He said
that when Jammu & Ladakh are partof whole of J&K, the non Mus-
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lims of these areas will form the part of the tripartite talks.

His room was decorated with various photographs of various
leaders national and international; the prominentamong the_m were
the portraits of Magbool Bhat and above all Mahgt':ma Gand@. Men
enquired that how portrait of Mahatma Gandhi is compatible w1th
his struggle he without hesitation told us that Mahatma Gandhi is
one of his inspirer as he never killed a single person and he never
believed in the culture of the gun. When pressed further about hl'S
view of armed struggle in Kashmir, he said that youth (?f Kashrr.ur
wielded guns only when all the peaceful options available w.1th
them were exhausted by the Indian state. He concluded by saymg’
that he is not a ‘politician’ but having a ‘deewangee’ for peoples

cause he entered politics.
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Treaty At Leh i
CLAIM OVER LADDAKH '

(English translation of the Persian text of the treaty signed at
Leh on second of Asuj 1899 Bikrami - September 1842 - between the
Government of Maharajah Gulab Singh and the Government of Ti-
bet)

Whereas we the Officer, of the Lhasa country, viz., firstly, Kalon .
Surkhan, and secondly, Depon Pishi, commander of the forces of the
Empire of China, on the one hand and Dewan Hari Chand and
Wagzir Ratanu, on behalf of Maharajah Gulab Singh, on the other,
agree together and swear before God that the friendship between
Maharajah Gulab Singh and the Emperor of China and the Lama
Guru Sahib Lassawalla will be kept and observed till eternity: no
disregard will be shown to anything agreed upon in the presence of
God; and we will respect the boundary of Laddakh and the coun-
tries bordering on it as fixed since olden times. We will carry on the
trade in Shawl, Pasham and Tea as before by way of Laddakh; and
if anyone of the Shri Maharajah’s enemies comes to our territories
and says anything against the Rajah, we will not listen to him, and
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will not allow him to remain in our country, and whatever traders
come from Laddakh shall experience no difficulty from our side. We
will not act othefwise but in the same manner as it has been pre-
scribed in this meeting regarding the fixing of the Laddakh frontier

and the keeping open of the road for the traffic in Shawl, Pasham

and Tea. We will observe our pledge to God, Gaitri and Pasi, Wazir
Mian Khushal Chu is witness. ’

Wiritten on the second day of Asuj 1899 (September, 1842) |
The Tibetan version of the treaty

Kalon Surkhan and investigating officer Depon Pishi on be-
half of His Holiness the Dalai Lama and his officials, and Shri

Khalsaji Absarani, Shri Maharajah, Lala Golana, the representative

of Khashur Shag Golam Mohammed through an interpreter,
Amirshah (on behalf of Gulab Singh) have arrived at Laddakh and
discussed the terms of the peace treaty. In the first place the two
contracting parties have decided to sink all past differences and ill-
feeling and to consider the friendship and unity between the two
kings re-established for ever. This peace treaty between Shri Maha-
rajah Gulab Singh and Shri Guru Lama of Lhasa has been restored
and there will be no cause for enmity in future in the two nations
regarding their respective frontiers. Shri Maharajah Sahib has de-
clared, invoking God as his witness, that he will not deviate from
the terms of the agreement. It is agreed that the two brother kings of
Laddakh and the Queen shall remain peacefully in Laddakh and
shall not indulge in any intrigue, besides trying to promote the
friendly relations between the two nations. The Laddakhis shall
send the annual tribute to His Holiness the Dalai Lama and his
Ministers unfailingly as heretofore and the Shri Maharajah Sahib
will not interfere with this arrangement. No restriction shall be laid
on the mutual export of commodities e.g., tea, piece goods, etc. and
trading shall be allowed according to the old established custom.
The Laddakhis shall supply the Tibetan Government traders with
the usual transport animals and arrange for their accommodation
as heretofore, and the Tibetans will also do the same to the Laddakhis
who come to Tibet with the annual tribute. It is agreed that no trouble
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i ddakhis. We
i ;oned to the Tibetan Government by the La :
N e Cod this agreement whereby the friendly

- voke God to bear witness to : /
1:;1ati0ns between Shri Maharajah Sahib and the Lhasa Govern

ment shall continue as between members of the same family. This is
signed on the second day of the month of Assuj, year 1899.
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1.Treaty Of Amritsar

March 16, 1846

The treaty between the British Government on the one partand
Maharajah Gulab Singh of Jammu on the other concluded on the
part of the British Government by Frederick Currie, Esq. and Brever-
Major Henry Montgomery Lawrence, acting under the orders of the
Rt. Hon. Sir Henry Hardinge, G.C.B., one of her Britannic Majesty’s
most Honorable Privy Council, Governor-General of the possessions
of the East India Company, to direct and control all the affairs in the
East Indies and by Maharajah Gulab Singh in person - 1846.

Articlel

The British Government transfers and makes over for ever in
independent possession to Maharajah Gulab Singh and the heirs
male of his body all the hilly or mountainous country with its de-
pendencies situated to the eastward of the River Indus and the west-
ward of the River Ravi including Chamba and excluding Lahul,
being part of the territories ceded to the British Government by the
Lahore State according to the provisions of Article IV of the Treaty of
Lahore, dated 9th March, 1846.
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Article2

The eastern boundary of the tract transferred by the foregoing
article to Maharajah Gulab Singh shall be laid down by the Com.
missioners appointed by the British Government and Maharajah
Gulab Singh respectively for that purpose and shall be defined iny
separate engagement after survey.

Article 3

In consideration of the transfer made to him and his heirs by.
the provisions of the foregoing article Maharajah Gulab Singh will
pay to the British Government the sum of seventy-five lakhs of ry.
pees (Nanukshahee), fifty lakhs to be paid on or before the 1st Octo-
ber of the current year, A.D.,, 1846.

Article 4

The limits of territories of Maharajah Gulab Singh shall not be

at any time changed without concurrence of the British Govern-
ment.

Article5

Maharajah Gulab Singh will refer to the arbitration of the Brit-
ish Government any disputes or question that may arise between
himself and the Government of Lahore or any other neighboring
State, and will abide by the decision of the British Government.

Article 6
Maharajah Gulab Singh engages for himself and heirs to join,
with the whole of his Military Forces, the British troops when em-

ployed within the hills or in the territories adjoining his posses-
sions.

Article 7
Maharajah Gulab Singh engages never to take to retain in his

service any British subject nor the subject of any European or Ameri-
can State without the consent of the British Governnent.

Article 8

Maharajah Gulab Singh engages to respect in regard to the
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territory transferred to him, the provisions of Articles V, VIand VII of
the separate Engagement between the British Government and the
Lahore Durbar, dated 11th March, 1846.

Article9

The British Government will give its aid to Maharajah Gulab
Singh in protecting his territories from external enemies.

Article10

Maharajah Gulab Singh acknowledges the supremacy of the
British Government and will in token of such supremacy present
annually to the British Government one horse, twelve shawl goats
of approved breed (six male and six female) and three pairs of Cash-
mere shawls.

This Treaty of ten articles has been this day settled by Freder.ick
Currie, Esq. and Brever-Major Henry Montgomery Lawrence, acting
under directions of the Rt. Hon. Sir Henry Hardinge, Governor-Gen-
eral, on the part of the British Government and by Maharajah Gulab
Singh in person, and the said Treaty has been this day ratified by the
seal of the Rt. Hon. Sir Henry Hardinge, Governor-General. (Done at
Amritsar the sixteenth day of March, in the year of our Lord one
thousand eight hundred and forty-six, corresponding with the sev-
enteenth day of Rubee-ul-Awal (1262 Hijree).

(Signed) H. Hardinge (Seal)
(Signed) F. Currie
(Signed) H.M. Lawrence
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2.Letter Of Hari Singh

Letter from Maharaja Hari Singh to Lord Mountbatten on the eve
of Pak invasion on J&Kin 1947

My dear Lord Mountbatten,

Thave to inform Your Excellency that a grave emergency has
arisen in my State and request the immediate assistance of your
Government. As Your Excellency is aware, the State of Jammu and
Kashmir has not acceded to either the Dominion of India or Paki-
stan. Geographically my State is contiguous wit h both of them.
Besides, my State has a common boundary with the Union of Soviet
Socialist Republics and with China. In their external relations the
Dominion of India and Pakistan cannotignore this fact. I wanted to
take time to decide to which DominionIshould accede or whether it
is not in the best interests of both the Dominions and of my State to
stand independent, of course with friendly and cordial relations
with both. I accordingly approached the Dominions of India and
Pakistan to enter into standstill agreement with my State. The Paki-
stan Government accepted this arrangement, The Dominion of In-
dia desired further discussion with representatives of my Govern-
ment. I could not arrange this in view of the developments indicated
below. In fact the Pakistan Goernment under the standstl] agree-
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ment is operating the post and telegraph system inside the State.
Though we have got a standstill agreement with the Pakistan Gov-
ernment, lhe Govemment permitted a steady and increasing stran-
gulation of supplies like food, salt and petrol to my State.

Afridis, soldiers in plain clothes, and desperadoes wnh mod-
ern weapons have been allowed to infiltrate into the State, at first in
the Poonch area, then from Sialkot and finally in a mass in the area
adjoining-Hazara district on the Ramkote side. The result has been
that the limited number of troops at the disposal of the State had to
be dispersed and thus had to face the enemy atseveral points simul-
taneously, so that it has become difficult to stop the wanton destruc-
tion of life ad property and the looting of the Mahura power house,
which supplies electric current to the whole of Srinagar and which
has been burnt. The number of women who have been kidnpped
and raped makes my heart bleed. The wild forces thus let loose on
the State are marching on with the aim of capturing Srinagar, the
summer capital of my government, as a first step to overrunning the
whole State. The mass infiltration of tribesman drawn from distant
areas of the North-West Frontier Province, coming regularly in mo-
tortrucks, using the Manwehra-Mazaffarabad road and fully armed
with up-to-date weapons, cannot possibly be done without the
knowledge of the Provincial Govemment of the North-West Frontier
Province and the Government of Pakistan, Inspite of repeated ap-
Peals made by my Government no attempt has been made to check
these raiders or to stop them from coming into my State. In fact, both
radio and the Press of Pakistan have reported these occurences. The
Pakistanradio even put out the story thata provisional government
has been set up in Kashmir. The people of my State, both Muslims
and non-Muslims, generally have taken no partatall.

With the conditions obtaining at present in my State and the
great emergency of the situation as it exists, I have no option but to
ask for help from the Indian Dominion. Naturally they cannot send
the help asked for by me without my State acceding to the Dominion
of India. I have accordingly decided to do so, and I attach the instru-
ment of accession for acceptance by your Government. The other
alternative is to Ieiyefny state and people to free booters. On this



|
!
|
i
i
i
I

140 Troubled Kashmiy”

basis no civilised government can exist or be maintained.

This alternative I will never allow to happen so long as I am the
ruler of the State and I have life to defend my country. I may qlso"
inform your Excellency’s Government that it is my intention at once
to setup an interim government and to ask Sheikh Abdullah to carry
the responsibilities in this emergency with my Prime Minister.

If my State is to be saved, immediate assistance must be avail-,t
able at Srinagar. Mr, V.P. Menon is fully aware of the gravity of the
situation and will explain it to you, if further explanation is needed,

In haste and with kindest regards,

Yours sincerely,

Hari Singh

October 26, 1947
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Reply from Lord Mountbatten to Maharaja Hari Singh

My dear Maharaja Sahib,

Your Highness’ letter dated 26 October 1947 has been deliv-
ered to me by Mr. V.P. Menon. In the circumstances mentioned by
Your Highness, my Government have decided to accept the acces-
sion of Kashmir State to the Dominion of India. In consistence with
their policy thatin the case of any State where the issue of accession
has been the subject of dispute, the question of accession should be
decided in accordance with the wishes of the people of the State, itis
my Government’s wish that, as soon as law and order have been
restored in Kashmir and its soil cleared of the invader, the question
of the State’s accession should be settled by a reference to the people.

Meanwhile, in response to Your Highness’ appeal for military
aid, action has been taken today to send troops of the Indian Army
to Kashmir, to help your own forces to defend your territory and to
protect the lives, property, and honour of your people. My Govern-
ment and I note with satisfaction that Your Highness has decided to
invite Sheikh Abdullah to form an interim Government to work with
your Prime Minister.

Mountbatten of Burma
October 27,1947
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3.Instrument Of Accession:
Original Photostat Copy

1 J 7 y - - -
L TENTRUMENT G ACCESSION 0F. . A ABS G g as. WA §TATE

Wakurse the fadlan Indepoasbere Avt, HRE praviiles ting of frsm
i fifteanth vday ol Augnst, 1947, Qe stet Jer sed ppean imiqu;aivub
Viosiumion koot ue TXPEA, i that fhe CGaverinens of fndia et FROHN
whadle weth such b, wbition, olagadiong sod moditfeniive ns 300
thaprnartenentd sy by ovder spreiy B applionbin to the Bominis of
Yediss 5

Ann wpraeae e Covernniot of T Aed, BIG, s x mbapted by (103
Gt Genent provides Ui s Teliao State iy avoede 1 e Dondigon
of Twhin by an festrament of Averssing exopated by the Ruler Hegreal s

corcessanvaratia aiIss

e Fren s, Garhu
N fraesd Tl
b SRYPR ATV 1Y

B o hecmrdn Harpvwndd con e Yapanagiles vof 2l Hbetugly
reesrertiosegetanyesonstisvrbenius ernseees
Ruder wf., CEAIE AR KRS G R AT R
i thor eavreine of 61y sovereigniy i ansd over my wid Blate Do hezeby exe
thiw sy Jslransadt of Aeceesion ol

.1 hereliy dectare thak 1 aeresda to 2t Dominion of Dudia with the

et that the Governurtmeral of Tudia, the Dussinion begbdotars, the Jenl S luiady’
H .

Fedepat vongt o sy witfae Dominion authueity  edtidlishn] Go the
%mqmw 0¥ the Paniton shisll, by vistee of this wy Bateament of Jeersian,
g subjiot adways b the teoms Dhoresd, snul S e purposs waily of the
Fhpmieciens, exrvibe it telslion & (he Sugde of, TAR B, &2,  AASR AL
thigreimftor rdirred b as “rhis Rt} sueh fnactiomoms may be vested i
thens by e wider {he Uowvoatent of belin M, 0I5, as i furee et
Datuicsion of Dndin on the 150 dkay of Aggast 1947 (which Act us sndn fores
w hervisstter aferred e aa Mihe Aot
4. 1 hereby nssnne tho abfigation of cusaring tint dug olfees ingiven to
thso provisiess of Ui Agt within Chis Btate s fas o they are applieable thora-
i by vietus of shis ayy Dustoument of Agcesaton.
3. { neeopt the watlors speeifind ln the Sehodalo heroto ud the watlers
§Z”f reapeat w which the Dominion Leglelaturs mny make Jwa Gr this
nten
.

4.1 herohy declare thint € encode to tio Dominian of Tordin ot the
assgyanee that if an agreessent is mole bebweon e tHovemuordononsd and
the Ruler uf this Stte wheveby sy functions I eelutiun 1o the adutinistem.
thon n ihis State of any Iow of the Domindon Legisluturo shall bo exerciend
by thp Hulor of thie State, thon nny such ngreeineat shall e doemead to fotin
pork of this Dnsteunient and ehnlt Do consteond and hovn offect novonfingly.

6. PThetermsof thinmy Duabranmest of Aceession shall it he varip? by
sty smendinent of the Aek or of the Tndian bulspendeme Adt, HHT wdess
ek amaiment s gecepled by sov by o Tastrument supplemeary to
this ratrunient,

G, Narthing in chin Dnstenaent afnll enpewer e Demision Lezinlntnes
e ke any Jaw for this Sate anthordniog the sompulsery actpisilion of
gl for way jairjese, bob T Beeehy wivlertale that sundd the Phaniviow bog
her purpeomes of 3 Homitien bos swhieli spphio i this Rtute deem B rvesary
for woguite gy faudd, ¥ it st thele renuest nogaiie the fad ot Hivic exponse
e 3 the faud Jedomgs G me trasndee 36 e Voo on sueh Lorms ag wny be
agressd, o, i clvls\‘t§L. of ngrecivnl, deteeniont by an arbitetor to e
appainted byt Chiel Justive of India, :

2. Nething fn s Instuusent shadl bo doenind G commit niv in any
WaY b acuepliies of wuy fodure eunciiludion nf Dodia or U Ditter i
erviium Lo vater into srrengements with the Govermment of Tndin uader
iy aneh futwrn votitalion,

1 143
Appendlces

%
ol condime ot My svereigniy

y Cotbing in thie Tnstrament aife e it : /
. K Xty ik T e nedie e fastranpent, the

i ovor this Ui, uf, se A8 pnsd  thits et L
2;:;;::;» nirmsy JELSHEN .:msm;gy wnl righs um.r m;‘;n‘\* :ui vvh‘\ﬁ ,:‘;‘1‘; :( i,;:);f
of this State  or the vuthlay ol nagy Bow wl presind i foreg - gv: :

o, 1 hereliy dvelare third T exeate thic lestrament o }wigﬁ!{’ v“»ift!?i
Huntrmsed ting sy relorence 5 this Lntyisnest fo pivor 4] m;« iﬁn oo ’ '; ¢
gljl(i’ P Lo Do qopstensd A srvelaseling 1 &'{'ﬁ‘ﬂ“lﬁf" trr Bt alpl gpneatist
‘ Giver, ander my fal B Gobie £ SRR )4 wf sl n
Nimetaon nndred sl fargy soven. L T6 Gezr

.
i

H B e e
R TR IR L CL I 2% bk

Jiuss

o

s
[T [ gi»’u&a
Lrabantyge T ‘i*’;

© i A b A ol . ¥ A I UM%

I do heseby wovey this fustrumets af ;\mmfin&
Dated this. Satado,, v stvsdhe day of (.i‘ng!ﬂh Ninateons tsdred snd
furty sovom.

% - C o
\&:hnnjiw”‘*b" t- ﬁuwm
I B v e NS SISO Y

tGovernwe-Goneral of Indiny

Text Of Instrument Of Accession

INSTRUMENT OF ACCESSION

Instrument of Accession executed by Maharajah Hari Singh on

October 26, 1947
Whereas the Indian Independence

from the fifteenth day of August, 1947, there shall be setu
pendent Dominion known as INDIA, and that the Government of

India Act 1935, shall with such omissions, additions, adaptations

Act, 1947, provides that as
paninde-

and modifications as the Governor General may by order specify, be
applicable to the Dominion of India.
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And whereas the Government of India Act, 1935, as so adapted
by the Governor General, provides that an Indian State may accede
to the Dominion of India by an Instrument of Accession executed by
the Ruler thereof.

Now, therefore, I Shriman Inder Mahinder Rajrajeswar
Maharajadhiraj Shri Hari Singhji, Jammu & Kashmir Naresh Tatha
Tibbet adi Deshadhipati, Ruler of Jammu & Kashmir State, in the
exercise of my Sovereignty in and over my said State do hereby ex-
ecute this my Instrument of Accession and

1. Thereby declare thatI accede to the Dominion of India with
the intent that the Governor General of India, the Dominion Legisla-
ture, the Federal Court and any other Dominion authority estab-
lished for the purposes of the Dominion shall by virtue of this my
Instrument of Accession but subject always to the terms thereof, and
for the purposes only of the Dominion, exercise in relation to the
State of Jammu & Kashmir (hereinafter referred to as “this State”)
such functions as may be vested in them by or under the Govern-
ment of India Act, 1935, as in force in the Dominion of India, on the
15th day of August 1947, (which Act as so in force is hereafter re-
ferred to as “the Act').

2. Thereby assume the obligation of ensuring that due effect is
given to provisions of the Act within this State so far as they are
applicable therein by virtue of this my Instrument of Accession.

3. T accept the matters specified in the schedule hereto as the
matters with respect to which the Dominion Legislature may make
law for this State.

4.Thereby declare thatI accede to the Dominion of India on the
assurance that if an agreement is made between the Governor Gen-
eral and the Ruler of this State whereby any functions in relation to
the administration in this State of any law of the Dominion Legisla-
ture shall be exercised by the Ruler of the State, then any such agree-
ment shall be construed and have effect accordingly.

5. The terms of this my Instrument of Accession shall not be
varied by any amendment of the Act or the Indian Independence
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Act, 1947, unless such amendment is accepted by me by Instrument

supplementary to this Instrument. o
6. Nothing in this Instrument shall empower the Dommlo;t
Legislature to make any law for this State authorizing the colin;;ll]la-t
sory acquisition of land for any purpose, butI hereb.y 'underta ehiCh
should the Dominion for the purpose of a memmn 12(11WI w‘11 h
applies in this State deem it necessary to acquire any lan (ib“{ln :
their request acquire the land at their expense, or, if the lan : (; <f) gPc
to me transfer it to them on such terms as may be agreed or, in s atlll1
of agreement, determined by an arbitrator to be appointed by the

Chief Justice of India.

7. Nothing in this Instrument shall be deemed to commitin any
' re constitution of India or to fetter my

0 acceptance of any futu '
ok ’ ment with the Government of India

discretion to enter into agree
under any such future constitution.

8. Nothing in this Instrument affects the cor.mnuance of gly
Sovereignty inand over this State, or, save as prov1dgd by or under
this Instrument, the exercise of any powers, aut.hc?nty and rights
now enjoyed by me as Ruler of this State or the validity of any law at
present in force in this State.

9.1 hereby declare that I execute this Instrument on behalf of
this State and that any reference in this Instrument to me or to the
Ruler of the State is to be construed as including a reference to my
heirs and successors.

Given under my hand this 26th day of October, nineteen hun-

dred and forty seven.
Hari Singh

Maharajadhiraj of Jammu and Kashmir State.
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ACCEPTANCE OF ACCESSION BY T '
ERAL OF INDIA HE GOVERNOR GEN.

o I do hereby accept this Instrument of Accession. Dated this
enty seventh day of October, nineteen hundred and forty seven,

Mountbatten of Burma

Governor General of India,

SCHEDULE OF INSTRUMENT OF ACCESSION

THE MATTERS WI
ON THRESPECT TOWHICH THE DOMIN-

LEGISLATURE MAY MAKE LAWS FOR THIS STATE
A. Defence

- 1. The naval, military and air forces of the Dominion and any
1? er ar'med forces raised or maintained by the Dominion; any armed
orces, including forces raised or maintained by an acceding State

p g 1

2. Naval, milit i

. , ary and air force works, admini i
ministrati -

tonment areas. ' onofcan

3. Arms, fire-arms, ammunition.
4, Explosives,
B. External Affairs

it 1.ﬂEllxternaI af'fairs; the implementing of treaties and agreements
1th other countries; extradition, including the surrender of crimi-

J

‘ 2.'Ad1‘msswn into, and emigration and expulsion from, India
mclludmg in relation thereto the regulation of the movem:ents n;
Ind¥a of persons who are not British subjects domiciled in India or
subjects of any acceding State; pilgrimages to places beyond India.

3. Naturalisation.
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C. Communications

1. Posts and telegraphs, including telephones, wireless, broad-
casting, and other like forms of communication.

2. Federal railways; the regulation of all railways other than
minor railways in respect of safety, maximum and minimum rates
and fares, station and services terminal charges, interchange of traf-
fic and the responsibility of railway administrations as carriers of
goods and passengers; the regulation of minor railways in respect
of safety and the responsibility of the administrations of such rail-
ways as carriers of goods and passengers.

3. Maritime shipping and navigation, including shipping and
navigation on tidal waters; Admiralty jurisdiction.

4. Port quarantine.

5. Major ports, thatis tosay, the declaration and delimitation of
such ports, and the constitution and powers of Port Authorities
therein.

6. Aircraft and air navigation; the provision of aerodromes;
regulation and organisation of air traffic and of aerodromes.

7. Lighthouses, including lightships, beacons and other provi-
sions for the safety of shipping and aircraft.

8. Carriage of passengers and goods by sea or by air.

9, Extension of the powers and jurisdiction of members of the
police force belonging to any unit to railway area outside that unit.

D. Ancillary

1. Election to the Dominion Legislature, subject to the provi-
sions of the Act and of any Order made thereunder.

2. Offences against laws with respect to any of the afores
matters.

3. Inquiries and statistics for the purposes of any of the afore-
said matters.

4. Jurisdiction and powers of all courts with respect to any of
the aforesaid matters but, except with the consent of the Ruler of the

aid

.
™y

y

7—-—4




148 Troubled Kashmir:

acceding State, not so as to confer any jurisdiction or powers upon

any courts other than courts ordinarily exercising jurisdiction in or

in relation to that State.
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Speech of Sheikh Mohammad Abdullah in the State
Constituent Assembly

We must remember that our struggle for power hasnow reached
its successful climax in convening of this Constituent Assembly. It
is for you to translate the vision of New Kashmir into a reality, and
1 would remind you of its opening words, which will inspire our
labors:

“We the people of Jammu & Kashmir, Ladakh and the Frontier
regions, including Poonch and Chenani Illagas commonly known
as Jammu and Kashmir State in order to perfect our union in the
fullest equality and self-determination to raise ourselves and our
children forever from the abyss of oppression and poverty, degrada-
tion and superstition, from medieval darkness and ignorance, into
the sunlit valleys of plenty, ruled by freedom, science and honest
toil, in worthy participation of the historic resurgence of the peoples
of Bast, and the working masses of the world, and in determination
to make this our country a dazzling gem on the snowy bosom of
Asia, to propose and propound the following constitution of our
State.

This was passed at the 1944 session of the National Confer-
ence in Srinagar. Today, in 1951, embodying aspirations, men and
women from the four corners of the state in this Constituent Assem-
bly have become the repository of its sovereign authority. This As-
sembly, invested with the authority of a constituent body, will be the
fountain-head of basic laws laying the foundation of a just social
order and safeguarding the democratic rights of all the citizens of
the State.

You are the sovereign authority in this State of Jammu and
Kashmir; whatyou decide has the irrevocable force of law. The basic
democratic principle of sovereignty of the nation embodied ably in
the American and French Constitutions, is once again given shape
in our midst. I shall quote the famous words of Article 3 of the French
Constitution of 1791:

“The source of all sovereignty resides fundamentally in the
nation...Sovereignty is one and indivisible, inalienable and

ot
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imprescriptable. It belongs to the nation.”

We should be clear about the responsibilities that this power
invests us with. In front of us lie decisions of the highest national
importance which we shall be called uponto take. Upon the correct.
ness of our decisions depends not only the happiness of our lang
and people now, but the fate as well of generations to come.

What then are the main functions that this Assembly will be
called upon to perform?

One great task before this Assembly will be to devise a Consti-
tution for the future governance of the country. Constitution-mak-
ing is a difficultand detailed matter. I shall only refer to some of the

broad aspects of the Constitution, which should be the product of
the labors of this Assembly.

Another issue of vita] mmport to the nation involves the future
of the Royal Dynasty. Our decision will have to be taken both with

urgency and wisdom, for on that decision rests the future form and
character of the State.

The Third major issue awaiting your deliberations arises out of
the Land Reforms which the Government carried out with vigor and
determination. Our “Land to the tiller” policy broughtlight into the
dark homes of the peasantry; but, side by side, ithas givenrise to the
problem of the landowners demand for compensation, The nation
being the ultimate custodian of all wealth and resources, the repre-
sentatives of the nation are truly the best jury for giving a just and

final verdict on such claims. So in your hands lies the power of this
decision,

Finally, this Assembly will after full consideration of the three
alternatives that I shall state later, declare its reasoned conclusion
regarding accession. This will help us to canalize our energies reso-
lutely and with greater zeal in directions in which we have already
started moving for the social and economic advancement of our

country.

To take our first task, that of Constitution—making, we shall -
naturally be guided by the highest principles of the democratic con-
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gtitutions of the world. We shall base our work‘ onthe principlefs oli
equality, liberty and social justice which are an integral feature ofa
progressive constitutions. The rule of law as understood in the deliilfi-
cratic countries of the world should be the corn‘erstone of our p? o -
cal structure. Equality before the law and tl‘le lndepe'ndence o The
judiciary from the influence of the Executive are vital to us. 3
freedom of the individual in the matter of speech, movement an
association should be guaranteed: freedom of the press and of opin-
ion should also be features of our Constitution. I need not re.fer in
great detail to all those rights and obligations, already e.mbodled in
New Kashmir,which are Integral parts of democracy Whlch has been
defined as ‘an apparatus of social organization wherein people gov-
ern through their chosen representatives and are themselves guar-
anteed political and civil liberties”.

You are no doubt aware of the scope of our present f:onstit}1~
tional ties with India. We are proud to have our bonc'is with Indlfa,
the goodwill of those people and government is a.va11able tq us in
unstinted and abundant measure. The Constitution of India lllas
provided for a federal union and in the distribu‘tion of sovereign
powers has treated us differently from other constituent 1‘1mts. Wl‘th
the exception of the items grouped under Defen.se Foreign Affairs
and Communications in the instrument of Accession, we have.r com-
plete freedom to frame our Constitution in the manner we like. In
order to live and prosper as good partners in a common en.deavor
for the advancement of our peoples, I would advise that, while safe-
guarding our autonomy to the fullest exte'nt 50 as to enable us to
have the liberty to build our country according ‘to the best tl:adl'tloni
and genius of our people, we may also by 'suxtable comstltuﬁonal
arrangements with the Unicn establish our right to seek and comf};e.
Federal cooperation and assistance in this great teflsk, as well as offer
our fullest cooperation and assistance to the Union.

Whereas it would be easy for you to devise a document calcu-
lated to create a frame work of law and order, as also a survey of the
duties and rights of citizens. It will need more arduo.us labor to take
concrete decisions with regard to the manner in which we propose
to bring about the rapid economic development of the State and
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more equitable distribution of our national income among the people
Tco which we are pledged. Our National Conference avows its faith °
in the principal that there is one thing common to men of all castes
and creeds, and that is their humanity. That being so, the one ail-
ment which is ruthlessly sapping the vitality of human beings in
Jammu & Kashmir is their appalling poverty, and if, we merely safe-
guard their political freedom in solemn terms, it will not affect their
Tlives materially unless it guarantees them economic and social jus-
tice. New Kashmir contains a statement of the objectives of bur s0-
cial policy. It gives broadly a picture of the kind of life that we hope
to make possible for the people of Jammu & Kashmir and the man-
ner in which the economic organization of the country will be geared
to that purpose. These ideals you will have to integrate with the
political structure which you will devise.

The future political set-up which you decide upon for Jammu
& Kashmir must also take into consideration the existance of vari-
ous sub-national groups in our State. Although culturally diverse
history has forged an uncommon unity between them; they all are
pulsating with the same hopes and aspirations, sharing in each
others joys and sorrows . While guaranteeing this basic unity of the
State, our constitution must not permit the concentration of power
and privilege in the hands of any particular group or territorial

~ region. It must afford the fullest possibilities to each of these groups

t.o grow and flourish in conformity with their cultural characteris-
tics without detriment to the integral unity of the State or the require-
ments of our social and economic policies.

Now let us take up an issue of basic importance which in-
volves the fundamental character of the State itself. As an instru-
ment of the will of a self-determining people who now become sov-

ereign in their own right, the Constituent Assembly will now re-

fexamine and decide upon the future of the present ruling dynasty,
inrespect of its authority.

It ?s clear that this dynasty can no longer exercise authority on
the ll)aSIS. of an old discredited Treaty. During my trial for sedition in
the “Quit Kashmir” movement, I had clarified the attitude of my
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party whenl said:

#The future constitutional set-up in the State of Jammu & Kash-
mir cannot derive authority from the old source of relationship which
was expiring and was bound to end soon. The set-up could only rest
on the active will of the people of the State, conferring on the head of
the State the title and authority drawn from the true and abiding
source of sovereignty, that is the people.”

On this occasion, in 1946, I had also indicated the basis on
which an individual could be entrusted by the people with the sym-
bolic authority of a Constitutional Head:

“The State and its Head represent the constitutional circumfer-
ence and the center of this sovereignty respectively, the Head of the
State being the symbol of the authority with which the people may
invest him for the realization of their aspirations and the mainte-
nance of their rights”.

In consonance with these principles, and in supreme fulfill-
ment of the people’s aspirations, it follows that a Constitutional
Head of the State will have to be chosen to exercise the function
which this Assembly may chose to entrust to him.

So far as my Party is concerned, we are convinced that the
institution of monarchy is incompatible with the spirit and needs of
modern times which demand an egalitarian relationship between
one citizen and another. The supreme test of a democracy is the

measure of equality of opportunity that it affords to its citizens to-

rise to, the highest point of authority and position. In consequence
monarchies are fast disappearing from the world picture, as some-
thing in the nature of feudal anachronisms. In India, too, where
before the partition, six hundred and odd Princes exercised rights
and privileges of rulership, the process of democratization has been
taken up and at present hardly ten of them exercise the limited au-

thority of constitutional heads of States.
After the attainment of complete power by the people, it would

“have been an appropriate gesture of good will to recognize Maha-
raja Hari Singh as the first constitutional Head of the State. But I

——_—d
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must say with regret that he has completely forfeited the confidence

of every section of the people. His in capacity to adjust himself to -
changed conditions and his antiquated views on vital problems .

constitute positive disqualifications for him to hold the high office
of a democratic Head of the State. Moreover, his past actions as a
ruler have proved that he is not capable of conducting himself with
dignity, responsibility and impartiality. The people still remember
with pain and regret his failure to stand by them in times of crisis,
and his incapacity to afford protection to a section of his people in
Jammu.

Finally we come to the issue which has made Kashmir an ob-
ject of world interest, and has brought her before the forum of the
United Nations. This simple issue has become so involved that people
have begun to ask themselves after three and a half years of tense
expectancy. “Is there any solution ?” Our answer is in the affirma-
tive. Everything hinges round the genuineness of the will to find a
solution. If we face the issue straight, the solution is simple.

The problem may be posed in this way. Firstly, was Pakistan’s
action in invading Kashmir in 1947 morally and legally correct,
judged by any norm of international behavior ? Sir Owen Dixon’s
verdict on this issue is perfectly plain. In unambiguous terms he
declared Pakistan an aggressor. Secondly, was the Maharajah’s ac-
cession to India legally valid or not ? The legality of the accession
has not been seriously questioned by any responsible or indepen-
dent person or authority.

These two answers are obviously correct. Then where is the
justification of treating India and Pakistan at par in matters pertain-
ing to Kashmir ? In fact, the force of logic dictates the conclusion that
the aggressor should withdraw his armed forces, and the United
Nations should see that Pakistan gets out of the State.

In that event, India herself, anxious to give the people of the
State a chance to express their will freely, would willingly cooperate
with any sound plan of demilitarization. They would withdraw
their forces, only garrisoning enough posts to ensure against any
repetition of that earlier treacherous attack from Pakistan.
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These two steps would have gone a long way to bring abouta
new atmosphere in the State. The rehabilitation of displaced people,
and the restoration of stable civic conditions would he.ave allowed
people to express their will and take the ultimate decision.

We as a Government are keen to let our people decide the future
of our land in accordance with their own wishes. If these three pre-
liminary processes were accomplished, we should be happy to have
the assistance of international observes to ensure fair play and the
requisite conditions for a free choice by the people.

Instead invader and defender have been puton the same plane.
Under various garbs, attempts have been made to sidetrack the mam
issue. Sometimes against all our ideals of life and way of living
attempts divide our territories have been made in the form of Sfepara~
tion of our state religionwise, with ultimate plans of further disrupt-
ing territorial integrity. Once an offer was made to polif:e our coun-
try with Commonwealth forces, which threatens to bring in Impe-
rial control by the back door. Besides the repugnance which our
people have however, to the idea of bringing foreign troops on their
soil, the very presence of Commonwealth troops could have created
suspicions among our nejghbors that we were allowing ourselve?s
to be used as a base of possible future aggression against them. This
could easily have made us intoa second Korea.

The Cabinet Mission Plan has provided for three courses which
may be followed by the Indian States when determining future affili-
ations. A State can either accede to India or accede to Pakistan, but
failing to do either, it still can claim the right to remain independent.
These three alternatives are naturally open to our State. While the
intention of the British Government was to secure The privileges of
the Princes, the representatives of the people must have the primary
consideration of promoting the greatest good of the common people.
Whatever steps they take must contribute to the growth of a demo-
cratic social order wherein all invidious distinctions between groups
and creeds are absent. Judged by this supreme considerations, what
are the advantages and disadvarﬁages of our State’s accession to
cither India or Pakistan or of having and independent Status.

~

-




ES
&
T

156 ‘ Troubled Kashmir

As a realist | am conscious that nothing is all black or all white,
and there are many facts to each of the propositions before us. I shall
first speak on the merits and demerits of the State’s accession to
India. In the final analysis, as I understand it, it is the kinship of
ideals which determines the strength of ties between two States. The
Indian National Congress has consistently supported the cause of
the State’s peoples’” freedom. The autocratic rule of the Princes has
been done away with and representative government have been
entrusted with the administration. Steps towards democratization
have been taken and these have raised the people’s standard of
living, broughtabout much-needed social reconstruction, and above
all built up their very independence of spirit. Naturally, if we accede
to India there is no danger of a revival of feudalism and autocracy.
Moreover, during the last four years the Government of India has
never tried to interfere in our internal autonomy this experience has
strengthened our confidence in them as a democratic State.

The real character of a State is revealed in its Constitution. The
Indian Constitution has set before the country the goal of secular
democracy based upon justice, freedom and equality for all without
distinction. This is the bedrock of modern democracy. This should
meet the argument that the Muslims of Kashmir cannot have secu-
rity in India, where the large majority of the population are Hindus.
Any unnatural cleavage between religious groups is the legacy of
Imperiatism, and no modern State can afford to encourage artificial
division if it is to achieve progress and prosperity. The Indian Con-
stitution has amply and finally repudiated the concept of a religious
State, which is a throw back to medievalism, by guaranteeing the
equality of rights of all citizens irrespective of their religion, color
caste and class.

The national movement in our State naturally gravitates to-
wards these principles of secular democracy. The people here will
never accept a principle which seeks to favor the interests of one
religion or social group against another. This affinity in political
principles, as well as in past association, and our common path of
suffering in the cause of freedom, must be weighed properly while
deciding the future of the State.
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Weare also inﬁmately concerned with the economic wellbe.ing
of the people of this State, As I said before while. referring to con'stltu-
tion-building, political ideals are often meaningless unle'ss lmkfed
with economic plans. As a State, we are concerne«?l mainly with
agriculture and trade. As you know, andIhave detaﬂec? ‘bef.ore, we
have been able to put through our “Jand to the tiller” leg‘xslatlo.n anfl
make of it a practical success. Land and all it means 18 an mest%-
mable blessing to our peasants who have dragged along in servi-
tude to the landlord and his allies for centuries without number. We
have been able under present conditions to carry these ref.orms
through, are we sure thatin alliance with Iandlord-ridd.en Pakistan,
with so many feudal privileges intact, that the economic reforms of
ours will be tolerated. We have already heard that news of our Land
Reforms has traveled to the peasants of the enemy-occupied area of
our State, who vainly desire like status, and like ‘benefits. In the
second place, our economic welfare is bound up with our arts a‘nd :
crafts. The traditional markets for these precious goods for wh1<.:h
we arejustly known all over the world, have been centered in India.
The volume of our frade, in spite of the dislocation of the last few
years, shows this. Industry is also highly important to us. Poten-
tially we are rich in minerals, and in the raw materials of mdu'stry;
we need help to develop our resources. India, being more highly
industrialized than Pakistan, can give us equipment, technical ser-
vices and materials. She can help us too in marketing. Many goo.ds
also which it would not be practical for us to produce here for in-
stance sugar, cotton, cloth, and other essential commodities, can be
got by us in large quantities from India. It is around the ef.ﬁcxent
supply of such basic necessities that the standard of the man in-the-
street depends.

I shall refer now to the alleged disadvantages of accession to
India.

To begin with, although the Jand frontiers of India and Kash-
mir are contiguous, an all-weather road-link as dependable as t¥1e
one we have with Pakistan does not exist. This must necessarily
hamper trade and commerce to some extent particularly during t.he
snowy winter months. But we have studied this question, and, with
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improvements in modern engineering, if the State wishes to remain
with India the establishment of an all-weather stable system of com-
munication is both feasible and easy. Similarly, the use of the State
rivers as a means of timber transport is impossible if we turn to
India, except in Jammu where the river Chenab still carries logs to
the plains. In reply to this argument, it may be pointed out that
accession to India will open up possibilities of utilizing our forest
wealth for industrial purposes and that, instead of lumber, finished
goods, which will provide work for our carpenters and laborers, can
.be exported to India where there is a ready market for them. Indeed
in the presence of our fleets of timber carrying trucks, river-transport
is a crude system which inflicts a loss of some 20% to 35%, in transit,

Still another factor has to be taken into consideration. Certain
tendencies have been asserting themselves in India which may in
the future convert it into a religious State wherein the interests of
Muslims will be jeopardized. This would happen if a communal
organization had a dominant hand in the Government, and Con-
gress ideals of the equality of all communities were made to give
way to religious intolerance. The continued accession of Kashmir to
India should, however, help in defeating this tendency. From my
experience of the last four years, it is my considered judgment that
the presence of Kashmir in the Union of India has been the major
factor in establishing relations between the Hindus and Muslims of
India. Gandhiji was not wrong when he uttered words before his
death which paraphrase, “I lift up mine eyes into the hills, from
whence cometh my help.”

AsThave said before, we must consider the question of acces-
sion with all open mind, and not let our personal prejudices stand
in the way of a balanced judgment. I will now invite you to evaluate
the alternative of accession to Pakistan. 7

The most powerful argument which can be advanced in her
favor is that Pakistan is a Muslim State, and, big majority of our
people being Muslims the State must accede to Pakistan. This claim
of being a Muslim State is of course only a camouflage. It is a screen
to dupe the common man, so that he may not see clearly that Paki-

\
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stan is a feudal State in which a clique is trying by these methods to
maintain itself in power. In addition to this, the appeal to religion
constitutes a sentimental and a wrong approach to the question.
Sentiment has its own place in life but often it leads to irrational
action. Some argue, as supposedly natural corollary to this, thaton
ouir acceding to Pakistan our annihilation or survival depends. Facts
have disproved this, right-thinking men would point out that Paki-
stan is not an organic unity of all the Muslims in this sub- continent.
It has on the contrary, caused the dispersion of the Indian Muslims
for whose benefit it was claimed to have been created. There are two
Pakistans at least a thousand miles apart from each other. The total
population of Western Pakistan which is contiguous to our State, is
hardly 15 million. While the total number of Muslims, resident in
India is as many as 40 million. As one Muslim is as good as another,
the Kashmiri Muslims if they are worried by such considerations
should choose the forty millions living in India.

Looking at the matter too from a more modern political angle
religious affinities alone do notand should not normally determine
the political alliance of States. We do not find a Christian bloc, a
Buddhist bloc, or even a Muslim bloc, about which thereis so much
talk nowadays in Pakistan. These days economic interests and a
community of political ideals more appropriately influence the poli-
cies of States.

We have another important factor to consider, if the State de-
cides to make this the predominant consideration. What will be the
fate of the one million non-Muslims now in our State ? As things
stand at present, there is no place for them in Pakistan. Any solution
which will result in the displacement or the total subjugation of
such a large number of people will not be just or fair, and it is the
responsibility of this House to ensure that the decision that it takes
on accession does not militate against the interests of any religious
group.

As regards the economic advantages. I have mentioned before
the road and river links with Pakistan. In the last analysis, we must
however remember that we are not concerned only with the move-
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ment of people but also with the movement of goods and the linking
up of markets. In Pakistan there is a chronic dearth of markets for
our products. Neither, for that matter, can she help us with our
industrialization, being herself industrially backward.

On the debit side we have to take into account the reactionary
character of her politics and State policies. In Pakistan we should
remember that the lot of the States” subjects has not changed and
they are still helpless and under the heel of their Rulers, who wield
the same unbridled power under which we used to suffer here. This
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we must have the goodwill of all our neighbors. Can we find p_ower-
mong them to pull together always in assuring us

1 guarantors a .
?rlee%;)m from aggression? 1 would like to remind you that from Au-

st 15 to October 22,1947 our State was independentand t'he r-esult
was that our weakness was exploited by the neighbor w1th‘1n.va—
sion. What is the guarantee that in future too we may not be victims

of a singular aggression.
I have now put the pros and cons of the three alter.nat.lves be-
fore you. It should not be difficult for men of discrimination and

in thi i e in the scales
patriotism gathered in this Assembly to weigh all these in the 'nh«y

' i the well being of the cou
Another big obstacle to a dispassionate evaluation of her poli- of our national good and pronounce g :

cies is the lack of a constitution in Pakistan. As it stands at present, lies in the future.
this State enjoys the unique position of being governed by a Consti-
tution enacted by an outside Parliament which gives no idea what- ;
soever of the future shape of civic and social relations. It is reason- ’
_ - able to argue that Pakistan cannot have the confidence of a freedom-
' : - loving and democratic people when it has failed to guarantee even
£ fundamental rights of its citizens. The right of self-determination for
| e nationalities is being consistently denied and those who fought
3 B against Imperialism for this just right are being suppressed with
| t " force. We should remember Badshah Khan and his comrades who
G laid down their all for freedom, also Khan Abdus Samad Khan and
other fighters, in Baluchistan. Our national movement in the State
considers this right of self-determination inalienable, and no ad-
vantage, however great, will persuade our people to forego it.

clearly runs counter to our own aspirations for freedom.

The third course open to us has still to be discussed. We have to

consider the alternative of making ourselves an Eastern Switzer-
land, of keeping aloof from both States but having friendly relations

with them. This might seem attractive in that it would appear to

pave the way out of the present deadlock. To us as a tourist country

it could also have certain obvious advantages, but in considering
independence we must not ignore practical considerations. Firstly,

it is not easy to protect sovereignty and independence in a small

* country which has not sufficient strength to defend itself on our

v long and difficult frontiers bordering so many countries. Secondly
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U.N.Resolutions
1. Resolution 38

Resolution 38 {1948) X

Submitted by the Representati ‘ -
the Security p ve of Belgium and adopted by.

Council at its 229th meeting held on 17 January, 1948.
(Document No. 51651, dated the 17th January, 1948).
THE SECURITY COUNCIL

Having heard statements ituation i
. on the situation in Kashmir f
resentatives of the Governments of R

India and Pakistan, Recognisi
‘ , gnising the urgency of the situati
Taking note of the telegram addressed s e situation

) on 6 January by its President to each of the parties and of their
replies thereto; and in which they affirmed their intention to con-
form to the Charter of the United Nations.

1. Calls upon both the Government of India and the Govern-
n_1ent of. Pakistan to take immediately all measures within their power
(l'nclu'dmg public appeals to their people) calculated to improve the
situation, and to refrain from making any statements and from do-

ing or causing to be done or permitting an . .
acts -
vate the situation; gany which mightaggra

- 2..F.urther ffequests each of those Governments to inform the
ouncil immediately of any material change in the situation which
occurs or appears to either of them to be about to occur while the

matter is under consideration b i
the Council, and i
Council thereon. ¢ , consultwiththe

The Security Council voted on thi i
s Resol 2 .
the following result: is Resolution on 17-1-48 with

In favour: Argentina, Belgium, C ; .
France, Syria, U.K. and US.A. gium, Canada, China, Colombia,

Against: None
Abstaining: Ukrainian S.S.R. and U.SS.R.
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Resolution 39
Resolution 39 (1948)
Submitted by the Representative of Belgium and adopted by

the Security
Council at its 230th meeting he’d on 20 January, 1948.

(Document No. S/654, dated the 20th January, 1948).

THE SECURITY COUNCIL

Considering that it may investigate any dispute or any situa-
tion which might, by its continuance, endanger the maintenance of
international peace and security, and that, in the existing state of
affairs between India and Pakistan, such an investigation is a mat-
ter of urgency. Adopts the following resolution:

[A] A Commission of the Security Council is hereby established,
‘composed of representatives of three Members of the United Na-
tions, one to be selected by India, oneto be selected by Pakistan, and
the third to be designated by the two s0 selected. Fach representative
on the Commission shall be entitled to select his alternates and as-
sistants. »

[B] The Commission shall proceed to the spot as quickly as
possible. It shall act under the authority of the Security Council and
in accordance with the directions it may receive from it. It shall keep
the Security Council currently informed of its activities and of the
development of the situation. It shall report to the Security Council
regularly, submitting its conclusions and proposals.

[C] The Commission is invested with a dual function;
(1) to investigate the facts pursuant to Article 34 of the Charter
of the United Nations;

(2) to exercise, without interrupting the work of the Security
Council, any mediatory influence likely to smooth away difficulties,
to carry out the directions given to it by the Security Council; and to
report how far the advic’e and directions, if any, of the Security Coun-
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cil, have been carried out,

[D] The Commission shall perform the functions describeq in

~ Clause C:

(1) in regard to the situation in the Jammu and Kashmir Stag,
set out in the letter of the Representative of India addressed to the
President of the Security Council, dated 1 January 1948, and in th:
letter from the Minister of Foreign Affairs of Pakistan addressed
the Secretary-General, dated 15 January 1948; and ’

- '(2) in regar.d to other situations set out in the letter from the
Minister of Foreign Affairs of Pakistan addressed to the Secretary-
General, dated 15 January 1948, when she Security Council so di-
rects.

[E] The Commission shall take its decision by majority vote, It
shall determine its own procedure. It may allocate among its me;xl-
beré, alternate members, their assistants, and its personnel such
duties asmay have to be fulfilled for the realisation of its mission
and the reaching of its conclusions,

' [F] The Commission, its members, alternate members, their as-
sistants, and its personnel, shall be entitled to journey, separately or
together, wherever the necessities of their task may require, and, in
particular within those territories which are the theatre of th; eve;lts
of which the Security Council is seized.

[G] The Secretary-General shall furnish the Commission with
such personnel and assistance as it may consider necessary.

. The Security Council voted on this Resolution on 20-1-1948
with the following result:

In favour: Argentina, Belgium, Canada, China, Colombia,
France, Syria, UK, and US.A.

Against: None
Abstaining: UkrainianS.S.R. and U'SS.R.
Resolution : Document No. 667, 10 Feb 1948

*DRAFT RESOLUTION PRESENTED BY THE PRESIDENT
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(CANADA) OF THE SECURITY COUNCIL AND THE RAPPOR-

TEUR (BELGIUM) ON 6 FEBRUARY, 1948 (DOCUMENT NO. 667,
DATED THE 10TH FEBRUARY, 1948)

THE SECURITY COUNCIL

1. Having considered the claims and allegations of India and
Pakistan expresses the conviction that a peaceful settlement of the
dispute about the accession of Jammu and Kashmir will best pro-
mote the interests of the peoples of Jammu and Kashmir of India,
and of Pakistan.

2. Considers thatitis urgent and important to stop acts of vio-
lence and hostility in Jammu and Kashmir and to decide the ques-
tion of whether the State of Jammu and Kashmir shall accede to
Pakistan or to India by the democratic method of a plebiscite to be
held, as recognized by the parties, under the auspices of the United
Nations to ensure complete impartiality.

3. Believes that the joint action of the Governments of India
and Pakistan is required to carry out the purposes setforth below:

4. Alternative A

Takes note with satisfaction that both Governments, in seeking
a solution by negotiation under the auspices of the Council, have
agreed to cooperate with each other and with the Council in devel-
oping specific proposals, and, to this end, to apply the following,
principles which, in the opinion of the Council, should, among oth-
ers, constitute the basis of a just settlement;

Alternative B

Appeals, therefore, to both parties, in seeking a solution by ne-
gotiation under the auspices of the Council, to cooperate with each
other and with the Council in developing specific proposals and, to
this end, to apply the following principles which, in the opinion of
the Council, should, among others, constitute the basis of a just
settlement;

a. Acts of violence and hostility must end.

b. The withdrawal and continued exclusion of all irregular
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forces and armed individuals who have entered Jammu and Kash

mir from outside must be brou
: ght about, each pa ;
end all the influence at its disposal. party using to that

t ¢. Regular armed forces in aid of the establishment and main-
enance of order must be made available, In this connection the Goy-

d. Regular armed forces i
. must be withdrawn as g
tablishment of law and order permits, T e

f. The conditions necessar for a free and fai isci
que;sﬁon of whether the State of ]meu and Kasl?rlriifr)lsfﬁlcfcizgft‘e
India or to Pakistan, including an interim administration whid?
will command confidence and respect of the people of the State of
Jammu and Kashmir must be established, o

& Such conditions include that the plebiscite must be orga-

nized, held and supervised under the a i
; uth ;
cil af the earliest possible date, orty of the Security Coun-

*This draft resolution was considered by the Security Council

.on 10th and 11th February, 1948, but was not put to vote.

Subseguent}y, a Joint Draft Resolution was infroduced by the Repre-
sentatives 9f Belgium, Canada, China, Columbia, United Kingdom
and the United States of America and its amended version (Doc. No

S/726) was adopted by th : . ;
Yy the Security C 4. ;
Tution No 47 (1948), ity Council on 21-4-1948, vide Reso-

Resolution no 47 called Ceasefire Resolution

o Ié{ESOLUTION 47 (1948) ON THE IN DIA-PAKISTAN QUES-
SUBMITTED JOINTLY BY THE REPRESENTATIVES FOR
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BELGIUM, CANADA, CHINA, COLUMBIA, THE UNITED KING-
DOM AND UNITED STATES OF AMERICA AND ADOPTED BY
THE SECURITY COUNCIL AT ITS 286 TH MEETING HELD ON 21
APRIL, 1948. (DOCUMENT NO. S/726, DATED THE 21ST APRIL,

1948).
THE SECURITY COUNCIL

Having considered the complaint of the Government of India
concerning the dispute over the State of Jammu and Kashmir, hav-
ing heard the representative of India in support of that complaint
and the reply and counter complaints of the representative of Paki-
stan,

Being strongly of opinion that the early restoration of peace and
order in Jammu and Kashmir in essential and that India and Paki-
stan should do their utmost to bring about cessation of all fighting, -

Noting with satisfaction that both India and Pakistan desire
that the question of the accession of Jammu and Kashmir to India or
Pakistan would be decided through the democratic method of a free
and impartial plebiscite,

Considering that the continuation of the dispute is likely to en-
danger international peace and security,

Reaffirms its resolution 38 (1948) of 17 January 1948;

Resolves that the membership of the Commission established
by its resolution 39 (1948) of 20 January 1948, shall be increased to
five and shall include, in addition to the membership mentioned in
that Resolution, representatives of ....and ..., and that if the member-
ship of the commission has not been completed within ten days
from the date of the adoption of this resolution the President of the
Council may designate such other Member or Members of the United
Nations as are required to complete the membership of five;

Instructs the Commission to proceed at once to the Indian sub-
continent and there place its good offices and mediation at the dis-
posal of the Governments of India and Pakistan with a view to fa-
cilitating the taking of the necessary measures, both with respect to
the restoration peace and order and to the holding of a plebiscite by
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thetwo G overnments, acting in co-operation with one another ang
with the Commission, and further instructs the Commission to keep
the Council informed of the action taken under the resolution; and,
to this end,

Recommends to the Governments of India and Pakistan the fol-
lowing measures as those which in the opinion of the Council and
appropriate to bring about a cessation of the fighting and to create
proper conditions for a free and impartial plebiscite to decide
whether the State of Jammu and Kashmir is to accede to India or
Pakistan. ’

A -RESTORATION OF PEACE AND ORDER

1. The Government of Pakistan should undertake to use its
bestendeavors:

a. Tosecure the withdrawal from the State of Jammu and Kash-
mir of tribesmen and Pakistani nationals not normally resident
therein who have entered the State for the purposes of fighting, and
to prevent any intrusion into the State of such elements and any
furnishing of material aid to those fighting in the State;

b. To make known to all concerned that the measures indi-
cated in this and the following paragraphs provide full freedom to
all subjects of the State, regardless of creed, caste, or party, to express
their views and to vote on the question of the accession of the State,
and that therefore they should co-operate in the maintenance of
peace and order.

2. The Government of India should:

a. Whenitis established to the satisfaction of the Commission
set up in accordance with the Council’s Resolution 39 (1948) that
the tribesmen are withdrawing and that arrangements for the cessa-
tion of the fighting have become effective, putinto operation in con-
sultation with the Commission a plan for withdrawing their own
forces from Jammu and Kashmir and reducing them progressively
to the minimum strength required for the support of the civil power
in the maintenance of law and order;

b. Make known that the withdrawal is taking place in stages
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and announce the completion of each stage;

c¢. When the Indian forces shall have been reduced to the mini-
mum strength mentioned in (a) above, arrange in consultation with
the Commission for the stationing of the remaining forces to be car-
ried out in accordance with the following principles:

i. Thatthe presence of troops should not afford any intimida-
tion or appearance of intimidation to the inhabitants of the State;

ii. That as small a number as possible should be retained in
forward areas;

iii. That any reserve of troops which may be included in the
total strength should be located within their present base area.

3. The Government of India should agree that until such time
as the plebiscite administration referred to below finds it necessary
to exercise the powers of direction and supervision over the State
forces and policy provided for in paragraph 8, they will be held in
areas to be agreed upon with the Plebiscite Administrator.

4. After the plan referred to in paragraph 2(a) above has been
putinto operation, personnel recruited locally in each district should
so far as possible be utilized for the reestablishment and mainte-
nance of law and order with due regard to protection of minorities,
subject to such additional requirements as may be specified by the
Plebiscite Administration referred to in paragraph 7.

5. If these local forces should be found to be inadequate, the
Commission, subject to the agreement of both the Government of
India and the Government of Pakistan, should arrange for the use of
such forces of either Dominion as it deems effective for the purpose
of pacification.

B- PLEBISCITE _

6. The Government of India should undertake to ensure that
the Government of the State invite the major political groups to des-
ignate responsible representatives to share equitably and fully in
the conduct of the administration at the ministerial level, while the
Plebiscite is being prepared and carried out.
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7. The Government of India should undertake that there will
be established in Jammu and Kashmir a Plebiscite Administration
to hold a plebiscite as soon as possible on the question of the acces-
sion of the State to India or Pakistan.

8. The Government of India should undertake that there will
be delegated by the State to the Plebiscite Administration such pow-
ers as the latter considers necessary for holding a fair and impartial
plebiscite including, for that purpose only, the direction and super-
vision of the State forces and police.

9. The Government of India should at the request of the Plebi-
scite Administration, make available from the Indian forces such
assistance as the Plebiscite Administration may require for the per-
formance of its functions.

10.

a. The Government of India should agree that a nominee of
the Secretary-General of the United Nations will be appointed to be
the Plebiscite Administrator.

b. The Plebiscite Administrator, acting as an officer of the State

of Jammu and Kashmir, should have authority to nominate the as-

sistants and other subordinates and to draft regulations governing
the Plebiscite. Such nominees should be formally appointed and
such draft regulations should be formally promulgated by the State
of Jammu and Kashmir.

c. The Government of India should undertake that the Gov-
ernment of Jammu and Kashmir will appoint fully qualified per-
sons nominated by the Plebiscite Administrator to act as special
magistrates within the State judicial system to hear cases which in
the opinion of the Plebiscite Administrator have a serious bearing

on the preparation and the conduct of a free and impartial plebi-
scite.

d. The terms of service of the Administrator should form the
subject of a separate negotiation between the Secretary-General of
the United Nations and the Government of India. The Administra-
tor should fix the terms of service for his assistants and subordi-
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nates.

e. The Administrator should have the right to commur.\ic'ate
directly, with the Government of the State and wi'th -the Coimmlssxon
of the Security Council and, through the Comr‘mssmn, w1f:h the Se-
curity Council, with the Governments of II.ldl‘a and Pakistan an.d
with their representatives with the Comimission. I.t would b.e h%s
duty to bring to the notice of any or all of the fqregomg (as he in his
discretion may decide) any circumstances arising Wth.h may tend,
in his opinion, to interfere with the freedom of the Plebiscite.

11. The Government of India should undertake to prevent a.nd
to give full support to the Administrator and his staff in preve'ntmg
any threat, coercion or intimidation, bribery or other undue mfhlx-
ence on the voters in the plebiscite, and the government of India
should publicly announce and should cause the Goyernmenjc of ‘the
State to announce this undertaking as an international obligation
binding on all public authorities and officials in Jammu and Kash-
mir.

12. The Government of India should themselves and through
the government of the State declare and make known that all sub-
jects of the state of Jammu and Kashmir, regar.dle.ss of creed., caste? or
party, will be safe and free in expressing their views and in vc.>tmg
on the question of the accession of the State and that there will l?e
freedom of the Press, speech and assembly and freedom of travelin
the State, including freedom of lawful entry and exit.

13. The Government of India should use and should ensure
that the Government of the State also use their bestendeavor to effect
the withdrawal from the State of all Indian nationals other than
those who are normally resident therein or who on or since 15th
August 1947 have entered it fora lawful purpose.

14. The Government of India should ensure that the Govern-
ment of the State releases all political prisoners and take all possible
steps so that: '

a. all citizens of the State who have left it on account of distur-
bances are invited and are free toreturnto their homes and to exer-

,,——_
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cise their rights as such citizens;

b. thereisno victimization;

. minorities in all parts of th
protection. P @ State are accorded adequate

- 15iTh'e C.Zommi.ssion of the Security Council should at the end‘
of the plebiscite certify to the Council whether the plebiscite h
has not been really free and impartial, - e

C-GENERAL PROVISIONS

- 1§. The Gf)vernments of India and Pakistan should each be
nvited to nominate a representative to be attached to the Commis-

17. The Commission should establish in Jammu and Kashmir

such observers as it may require of any of the proceedings in pursu-
ance of the measures indicated in the foregoing paragraphs

.

* The Security Council voted on thi
: is R i
with the following result:- esolution on 20-1-1948

Infavor: »*A : .
andU.S A rgentina, **Canada. China, France, *Syria, U. K,

Against: None

Abstaining: ** : )
U.S.S.R alning: **Belgium, **Columbia, **Ukrainian S, S, R. . and

" Non-permanent Members of the Security Council,

Appendices 172

Resolution 51

*RESOLUTION 51 (1948) ON THE INDIA-PAKISTAN QUES-
TION SUBMITTED BY THE REPRESENTATIVE OF SYRIA AND
ADOPTED BY THE SECURITY COUNCIL AT ITS 312TH MEET-
ING HELD ON 3 JUNE, 1948 (DOCUMENT NO. 5/819, DATED
THE 3RD JUNE, 1948).

THE SECURITY COUNCIL

1. Reaffirms its resolutions 38 (1948) of 17 January, 39 (1948) of
20 January, and 47 (1948) of 21 April, 1948;

2. Directs the United Nations Commission for India and Paki-
stan to proceed without delay to the areas of dispute with a view to
accomplishing in priority the duties assigned to it by the resolution
47 (1948),

3. Directs the Commission further to study and report to the
Security Council when it considers appropriate on the matters raised
in the letter of Foreign Minister of Pakistan, dated 15th January,
1948, in the order outlined in paragraph D of Council resolution 39

(1948).

*The Security Council voted on this Resolution on 3-6-1948
with the following result -

Infavor: **Argentina **Belgium, **Canada, *Columbia, France,
**Syria, U.K,and US.A

Against: none _

Abstaining : China, UkrainianS.5.R.and U.S.S. R.

** Non-permanent members of the Security Council

Document S/1100,13 Aug. 1948

*RESOLUTION ADOPTED BY THE UNITED NATIONS COM-
MISSION FOR INDIA AND PAKISTAN ON 13 AUGUST 1948.
(DOCUMENT NO.S/1100, PARA 75, DATED THE 9TH NOVEM-
BER, 1948)

THE UNITED NATIONS COMMISSION FOR INDIA AND
PAKISTAN.
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Having given careful consideration to the points of view ex.
pressed by the Representatives of India and Pakistan regarding the
situation in the State of Jammu and Kashmir, and

Being of the opinion that the prompt cessation of hostilities
and the coercion of conditions the continuance of which is likely to
endanger international peace and security are essential to imple-
mentation of its endeavors to assist the Governments of India and
Pakistan in effecting a final settlement of the situation.

Resolves to submit simultaneously to the Governments of In-
dia and Pakistan the following proposal

PARTI
CEASE-FIRE ORDER

- A. The Governments of India and Pakistan agree that their

respective High Commands will issue separately and simultaneously
a cease- fire order to apply to all forces under their control in the
State of Jammu and Kashmir as of the earliest practicable date or
dates to be mutually agreed upon within four days after these pro-
posals have been accepted by both Governments,

B. The High Commands of Indian and Pakistan forces agreed
to refrain from taking any measures that might augment the military
potential of the forces under their control in the State of Jammu and
Kashmir. (For the purpose of these proposals “forces under their
control shall be considered to include all forces, organized and un-
organized, fighting or participating in hostilities on their respective
sides).

C. The Commanders-in-Chief of the Forces of India and Paki-

stan shall promptly confer regarding any necessary local changes
in present dispositions which may facilitate the cease-fire.

D. In its discretions and as the Commission may find practi-
cable, the Commission will appoint military observers who under
the authority of the Commission and with the co-operation of both
Commands will supervise the observance of the cease-fire order.

E. The Governmeint of India and the Government of Pakistan
!
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agree to appeal to their respective peoples to assist in creating and
maintaining an atmosphere favorable to the promotion of further

negotiations.
PARTII
TRUCE AGREEMENT

Simultaneously with the acceptance of the proposal for the
immediate cessation of hostilities as outlined m Part], both,Gove.m-
ments accept the following principles as a basis for the formulatlc?n
of a fruce agreement, the details of which shall be work'ed' out in
discussion between their Representatives and the Commission.

A. (1) As the presence of troops of Pakistan m the territ(?ry of
the State of Jammu and Kashmir constitutes a material change in the
situation since it was represented by the Governme.nt of Pakistan
before the Security Council, the Government of Pakistan agrees to
withdraw its troops from that State.

(2) The Government of Pakistan will use its best en'deavc')r to
secure the withdrawal from the State of Jammu and Kashmir of tribes-
men and Pakistan nationals not normally resident therein who have
entered the State for the purpose of fighting.

(3) Pending a final solution the territory evacuated by the Paki-
stan troops will be administered by the local authorities under the
surveillance of the Commission.

B. (1) When the Commission shall have noti.fied the Govern-
ment of India that the tribesmen and Pakistan nationals referre.zd to
in PartII A 2 hereof have withdrawn, thereby terminal.ting the situa-
tion which was represented by the Government of Indla. to the Secx'l—
rity Council as having occasioned the presence of Indian forces in

* the State of Jammu and Kashmir, and further, that the Pakistan forces

are being withdrawn from the State of Jammu and Kashmir, th.e
Government of India agrees to begin to withdraw .the bulk of th§1r
forces from the State in stages to be agreed upon with the Commis-

sion
(2) Pending the acceptance of the conditions for a final settle-

ment of the situation in the State of Jammu and Kashmir, the Indian .
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Governm_ent will maintain within the lines existing at the

of. cease-fire the minimum strength of its forces which in agl:;zzxmm

g:)till ;};Se ig(zhmen;iss;i: are considered necessary to assist local ae::

have o e ance of laW and order. The Commission wij
s stationed where it deemg necessary.

(3) The Government of India will
undertake to ensure th
Govern.me.nt of ?he State of Jammu and Kashmir will take all?xtlg;e
Z?:ies “;thm tixlelljr power o make it publicly known that Ppeace law;
order will be safeguarded and that i
rights will be guaranteed, v ofl man and polal

C. (1) Upon signature the full t
hHU gn. : ext of the Truce Agreement
communiqué containing the principles thereof as agregd upon b(:

tween the two Gove nissi i
b tnments and the Commission, will be made pub-

PARTIII

i i i s e P
! ‘ status o

mir shall be determined in accordance jvftt}?t:hzfxillxll r:fu t;zd Kas}l‘.

and to that end, upon acceptance of the Truce Agreement botllzeGop :

ernmerfts agree to enter into consultations with the Commissi 0: -

d.etermme fair and equitable conditions whereby such fr pres.

ston will be assured. e

*The UNCIP i i
A unanimously adopted this Resolution on 13-8-

Members of the Commission: . ,
Czechoslovakia and U.g. A n: Argentina. Belgium, Columbia,

Document No.S/119¢, 5 jan. 1949

"RESOLUTION ADOPTED AT
THE MEETING OF THE
UNITED NATIONS COMMISSION FOR INDIA AND PAKISTAN

ON5JANUARY, 1949, (DOCUME ARA
,1949, NTNO.S/119
THE 10TH JANUARY, 1949) /1% PARALS DATED

THE UNITED NATIONS COMMISSION FOR IN DIA ANDl
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PAKISTAN,

Having received from the Governments of India and Pakistan
in Communications, dated December 23 and December 25, 1948,
respectively their acceptance of the following principles which are

supplementary to the Commission’s Resolution of August 13, 1948;

1. The question of the accession of the State of Jammu and
Kashmir to India or Pakistan will be decided through the demo-
cratic method of a free and impartial plebiscite;

2, A plebiscite will be held when it shall be found by the Com-
mission that the cease-fire and truce arrangements set forth in Parts
Iand II of the Commission’s resolution of 13 August 1948, have been
carried out and arrangements for the plebiscite have been completed;

3.

a. The Secretary-General of the United Nations will, in agree-
ment with the Commission, nominate a Plebiscite Administrator
who shall be a personality of high international standing and com-
manding general confidence. He will be formally appointed to office
by the Government of Jammu and Kashmir.

b. The Plebiscite Administrator shall derive from the State of
Jammu and Kashmir the powers he considers necessary for orga-
nizing and conducting the plebiscite and for ensuring the freedom
and impartiality of the plebiscite.

¢. The Plebiscite Administrator shall have authority to ap-
point such staff or assistants and observers as he may require.

4.

a. After implementation of Parts I and II of the Commission’s
resolution of 13 August 1948, and when the Commission is satisfied
that peaceful conditions have been restored in the State, the Com-
mission and the Plebiscite Administrator will determine, in consul-

. tation with the Government of India, the final disposal of Indian
and State armed forces, such disposal to be with due regard to the
security of the State and the freedom of the plebiscite.

b. As regards the territory referred to in A 2 of Part II of the
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reso.lution of 13 August, final disposal of the armed forces in that
terrlt?ry will be determined by the Commission and the Plebiscite
Administrator in consultation with the local authorities.

5. All civil and military authorities within the State and the
principal political elements of the State will be required to co-oper-
ate with the Plebiscite Administrator in the preparation for and the
holding of the plebiscite.

6.

a. All citizens of the State who have left it on account of the
disturbances will be invited and be free to return and to exercise all
their rights as such citizens. For the purpose of facilitating repatria-
tion there shall be appointed two Commissions, one composed of
nominees of India and the other of nominees of Pakistan.

The Commissions shall operate under the direction of the Plebi-
scite Administrator. The Governments of India and Pakistan and all
authorities within the State of Jammu and Kashmir will collaborate
with the Plebiscite Administrator in putting this provision to effect.

b. All persons (other than citizens of the State) who on or since
15 August 1947, have entered it for other than lawful purpose, shall
be required to leave the State.

7. All authorities within the State of Jammu and Kashmir will
undertake to ensure in collaboration with the Plebiscite Adminis-
trator that; '

a. There is no threat, coercion or intimidation, bribery other
undue influence on the voters in plebiscite;

b. No restrictions are placed on legitimate political activity
throughout the State. All subjects of the State, regardless of creed,
caste or party, shall be safe and free in expressing their views and in
voting on the question of the accession of the State to India or Paki-
stan. There shall be freedom of the Press, speech and assembly and
fre:dom of travel in the State, including freedom of lawful entry and
exit; '

c. Allpolitical prisoners are released;
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d. Minorities in all parts of the State are accorded adequate

protection; and
e. Thereisno victimization.

8. The Plebiscite Administrator may refer to the United Na-

tions Commission for India a

nd Pakistan problems on which he

may require assistance, and the Commission may in its discretion
call upon the Plebiscite Administrator to carry out on its behalf any
of the responsibilities with which it has been entrusted;

9. Atthe conclusion of the plebiscite, the Plebiscite Adminis-
trator shall report the result thereof to the Commission and to the

Government of Jammu and

Kashmir. The Commission shall then

certify to the Security Council whether the Plebiscite has or has not

been free and impartial;

10. Upon the signature of the fruce agreement the details of the

foregoing proposals will be elaborated in the

consultation envis-

aged in Part IIf of the Commission’s resolution of 13 August 1948.
The Plebiscite Administrator will be fally associated in these con-

sultations;

Commends the Governments of India and Pakistan for their

prompt actionin

ordering a cease-fire to take effect from one minute

before midnight of first January 1949, pursuant to the agreement
arrived at as provided for by the Commission’s resolution of 13

August 1948; and

Resolves to return in the immediate future to the sub-continent
to discharge the responsibilities imposed upon it by the resolution
0f 13 August 1948, and by the foregoing principles.

* UNCIP unanimously adopted this Resolution on 5-1-1949.

Members of the Commission: Argentina, Belgium, Columbia,

Czechoslovakia and U.S.A.
Proposal of President of Security Counc

il dtd. 22 Dec./ 1949
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- PROPOSAL IN RESPECT OF JAMMU AND KASHIR MADE
BY GENERAL A.G.L. McNAUGHTON PRESIDENT OF THE SE-

CURITY COUNCIL OF THE UNITED N ATIONS, PURSUANTTO -

THE DECISION OF THE SECURITY COUNCIL TAKEN AT IT§
457TH MEETING, ON 22 DECEMBER, 1949.

1. The principal considerations underlying the following pro-
posals of the President of the Security Council of the United Nations
are:

a. Todetermine the future of Jammu and Kashmir by the demo-
cratic method of the free and impartial plebiscite, to take place as
early as possible;

b. Thus to settle this issue between the Governments of India
and Pakistan in accordance with the freely expressed will of the
inhabitants, as is desired by both Governments:

¢. To preserve the substantial measure of agreement of funda-
mental principles which has already been reached between the two
Governments under the auspices of the United Nations

d. To avoid unprofitable discussion of disputed issues of the
past, and to look forward into the future towards the good-neigh-
borly and constructive cooperation of the two great nations.

DEMILITARISATION PREPARATORY TO THE PLEBISCITE

2. Thereshould be an agreed program of progressive demili-
tarization, the basic principle of which should be the reduction of
armed forces on either side of the Cease-Fire Line by withdrawal,
disbandment and disarmament in such stages as not to cause fear at
any point of time to the people on either side of the Cease-Fire Line.
The aim should be to reduce the armed personnel in the State of
Jammu and Kashmir on each side of the Cease-Fire Line to the mini-
mum compatible with the maintenance of security and of local law
and order, and to a level sufficiently low and with the forces so
disposed that they will not constitute a restriction on the free expres-
sion of opinion for the purposes of the plebiscite.

a. The program of demilitarization should include the with-
drawal from the State of Jammu and Kashmir of the regular forces of
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Pakistan; and the withdrawal of the regular forces of India not re-
quired for purposes of security or for the maintenance of local law
and order on the Indian side of the Cease-Fire Line: also t.he reduc-
tion, by disbanding and disarming, of local forces, includn}g on the
one side the Armed Forces and Militia of the State of Kashmir and on
the other, the Azad Forces.

b. The “Northern Area” should also be included in the above
program of demilitarization, and its administration shm.ﬂd:, subject
to United Nations supervision, be continued by the existing local
authorities. »

SUGGESTED BASIS OF AGREEMENT

3. The Governments of India and Pakistan should reach agree-
ment not later than 31 January 1950, in New York on the following
points;

a. The Government of Pakistan should give unconditional
assurance to the Government of India that they will deal effectiyely
within their own borders with any possibility of tribal incursion
into Jammu and Kashmir to the end that, under no circumstances,
will tribesmen be able unlawfully to enter the State of Jammu and
Kashmir from or through the territory of Pakistan. The Government
of Pakistan should undertake to keep the senior United Nations
military observer informed and to satisfy him that the arrangements
to this end are and continue to be adequate.

b. The Governments of India and Pakistan should confirm the
continued and unconditional inviolability of the “Cease-Fire Line”.

c. Agreement should be reached on the basic principles of
demilitarization outlined in paragraph 2 above.

d. Agreement should be reached on the minimum forces re-
quired for the maintenance of security and of local law and order,
and on their general disposition.

e. Agreementshould be reached on a date by which the reduc-
tion of forces, to the level envisaged in paragraph 2 above, is to be
accomplished.
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f ‘ Agreement should be reached on the progressive steps to be
taken in reducing and redistributing the forces to the level envis-
aged in paragraph 2 above.

4. Inrespect to the foregoing matters, the Governments of In-
dia and Pakistan should further agree that a United Nations repre-
sent.ative, to be appointed by the Secretary-General of the United
Nations in agreement with the two Governments, should supervise
the execution of the progressive steps in reduction and redistribu-
tion of armed forces and that it should be the responsibility of this
United Nations representative fo give assurance to the people on
both sides of the Cease-Fire Line that they have no cause for fear at
any stage throughout the process. The United Nations representa-
tive should have the duty and authority

a. of interpreting the agreements reached between the parties -

pugsuant to paragraph 3, sub-paragraphs (c), (d), (e) and (f) above,
an

b. of determining, in consultation with the Governments of
India and Pakistan respectively, the implementation of the plan for
the reduction and redistribution of armed forces referred to in para-
graph 3 (f) above. ‘

5. When the agreed program of demilitarization preparatory
to the plebiscite has been accomplished to the satisfaction of the
United Nations representative, the Plebiscite Administrator should
proceed forthwith to exercise the functions assigned to him under
the terms of UNCIP resolution of 5 January 1949, which, together
with UNCIP resolution of 13 August 1948, was accepted by the
Governments of India and Pakistan and which are now reaffirmed
by these Governments except in so far as the provisions therein
contained as modified by the relevant provisions of this document.
The functions and powers of the Plebiscite Administrator remain as
setforth in UNCIP resolution of 5 January, 1949.

6. The United Nations representative should be authorized to
make any suggestions to the Governments of India and Pakistan
which, in his opinion are likely to contribute to the expeditious and
enduring solution of the Kashmir question, and to place his good
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offices at their disposal.

Resolution 80

*RESOLUTION 80 (1950) CONCERNING THE INDIA-PAKI-
STAN QUESTION, SUBMITTED BY THE REPRESENTATIVES OF
CUBA, NORWAY, UNITED KINGDOM AND UNITED STATES
AND ADOPTED BY THE SECURITY COUNCIL ON MARCH 14,
1950. (DOCUMENT NO. 5/1469), DATED THE 14TH MARCH

1950)

THE SECURITY COUNCIL,

Having received and noted the reports of the United Nations Com-
mission for India and Pakistan establishing its resolutions 39 (1948)
of 20 January and 47 (1948) of 21 April 1948,

Having also received and noted the report of General A. G. L.
McNaughton on the outcome of his discussions with the represen-
tatives of India and Pakistan which were initiated in pursuance of
the decision taken by the Security Council on December 17,1949,

Commending the Governments of India and Pakistan for their
statesman like action in reaching the agreements embodied in the
United Nations Commission’s resolutions of August 13, 1948 and
January 5,1949 for a cease-fire, for the demilitarization of the State of
Jammu and Kashmir and for the determination of its final disposi-
tion in accordance with the will of the people through the demo-
cratic method of a free and impartial plebiscite, and commending
the parties in particular for their action in partially implementing
these Resolutions by ‘

1. The cessation of hostilities effected January 1, 1949,

> The establishment of a cease-fire line on July 27, 1949,

3. Theagreement that Fleet Admiral Chester W. Nimitz shall
bePlebiscite Administrator.

Considering that the resolution of the outstanding difficulties
be based upon the substantial measure of agreement of fundamen-
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tal principles already reached, and that steps should be taken forth-
with for the demilitarization of the State and for the expeditious
determination of its future in accordance with the freely expressed
will of the inhabitants,

1. Calls upon the Governments of India and Pakistan to make
immediate arrangements, without prejudice to their rights or claims
and with due regard to the requirements of law and order, to pre-
pare and execute within a period of five months from the date of this
resolution a program of demilitarization on the basis of the prin-
ciples of paragraph 2 of General McNaughton proposal or of such
modifications of those principles as may be mutually agreed;

2. Decides to appoint a United Nations Representative for the
following purposes who shall have authority to perform his func-
tions in such place or places as he may deem appropriate;

a. toassistin the preparation and to supervise the implemen-
tation of the program of demilitarization referred to above and to
interpret the agreements reached by the parties for demilitarization;

b. to place himself at the disposal of the Governments of India
and Pakistan and to place before those Governments or the Security
Council any suggestions which, in his opinion, are likely to contrib-
ute to the expeditious and enduring solution of the dispute which
has arisen between the two Governments in regard to the State of
Jammu and Kashmir;

c. toexercise all of the powers and responsibilities devolving
upon the United Nations Commission for India and Pakistan by
reason of existing resolutions of the Security Council and by reason
of the agreement of the parties embodied in the Resolutions of the
United Nations Commission of August 13, 1948 and January 5, 1949;

d. to arrange at the appropriate stage of demilitarization for
the assumption by the Plebiscite Administrator of the functions as-
signed to the latter under agreements made between the parties;

e. toreport to the Security Council as he may consider neces-
sary, submitting his conclusions and any recommendations which
he may desire to make;

. 40
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3. Requests the two Governments to take all necessary precau-
tions to ensure that their agreements regarding the cease-fire line
continue to be faithfully observed, and calls upon them to take all
possible measures to ensure the creation and maintenance of an
atmosphere favorable to the promotion of further negotiations;

4. Extends its best thanks to the members of the United Na-
tions Commission for India and Pakistan and to General A.G. L.
McNaughton for their arduous and fruitful labors;

5. Agrees that the United Nations Commission for India and
Pakistan shall be terminated, and decides that this shall take place
one month after both parties have informed the United Nations rep-
resentative of their acceptance of the transfer to him of the powers
and responsibilities of the United Nations Commission referred to
in paragraph 2 (c) above.

*The Security Council voted on this Resolution on 14-3-1950
with the following result:-

In favor: China, **Cuba, **Ecuador, **Egypt, France, “*Norway,
UK, and US.A.

Against: None

Abstaining: India, and Yugoslavia.

Absent: US.S.R.

*Non-permanent Members of the Security Council.

Resolution 91

*RESOLUTION 91 (1951) CONCERNING THE INDIA-PAKI-
STAN QUESTION SUBMITTED BY THE REPRESENTATIVES OF
UNITED KINGDOM AND UNITED STATES AND ADOPTED BY
THE SECURITY COUNCIL ON MARCH 30, 1951. (DOCUMENT
NO.S/2017/REV. I, DATED THE 30™ MARCH, 1951).
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THE SECURITY COUNCIL,

' Havz'ng recetved and noted the report of Sir Owen Dixon, the
United Nations Representative for India and Pakistan on his mis-

sion initiated by th i ; .
14, 1950, Y the Security Council resolution 80 (1950) of March

Observing that the Governments of India and Pakistan have
a?cepted the provisions of the United Nations Commission for In
dia and Pakistan resolutions of 13 August, 1948, and 5 Januar ]
1949, and have re-affirmed their desire that the future of the State Zf’
Jammu and Kashmir shall be decided through the democratic method

) Observing that on 27 October, 1950, the General Council of the
'AII Jammu and' Kashmir National Conference” adopted a resolu-
tionrecommending the convening of a Constituent Assembly for the

) tory of Jammu and Kashmir.

,,,,,,

- : ' I‘Qemz'nding the Governments and authorities concerned of the

: principle embodied in its resolutions 47 (1948) of 21 Apri1‘1948 51
(194.8) of 3 June 1948 and 80 (1950) of 14 March 1950 and the Unilted
> Nations Commission for India and Pakistan resolutions of 13 Ay-
az? gust, 1948, and 5 January, 1949, that the final disposition of the State
of Jammu and Kashmir wi]] be made in accordance with the will of
the people expressed through the democratic method of a free and

Impartial plebiscite conducted under th. i .
Nations, ¢ auspices of the United

Affirining that the convening of a Constituent Assembly as rec-

omr‘nended by the General Council of the “All Jammu and Kashmir

| National Conference” and any action that Assembly might attempt
I to take to determine the future shape and affiliation of the entife
| State or any part thereof would not constitute a disposition of the
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State in accordance with the above principle,

Declaring its belief that it is the duty of the Security Council in
carrying out its primary responsibility for the maintenance of inter-
national peace and security to aid the parties to reach an amicable
solution of the Kashmir dispute and that a prompt settlement of this
dispute is of vital importance to the maintenance of international
peace and security,

Observing from Sir Owen Dixon’s report that the main points of
difference preventing agreement between the parties were:

a. The procedure for and the extent of demilitarization of the
State preparatory to the holding of a plebiscite, and

b. The degree of control over the exercise of the functions of
Government in the State necessary to ensure a free and fair plebi-

scite,

1. Accepts, in compliance with his request, Sir Owen Dixon’s
resignation and expresses its gratitude to Sir Owen for the great
ability and devotion with which he carried out his mission;

2. Decides to appoint a United Nations Representative for In-
dia and Pakistan in succession to Sir Owen Dixon;

3. Instructs the United Nations Representative to proceed to
the sub-continent and, after consultation with the Governments of
India and Pakistan, to effect the demilitarization of the State of Jammu
and Kashmir on the basis of the United Nations Commission for
India and Pakistan resolutions of 13 August, 1948, and, 5 January,
1949;

4. Calls upon the parties to co-operate with the United Nations
Representative to the fullest degree in effecting the demilitarization
of the State of Jammu and Kashmir;

5. Instructs the United Nations Representatives to report to the
Security Council within three months from the date of his arrival on
the sub-continent; if at the time of this report, he has not effected
demilitarization in accordance with paragraph three above, or ob-
tained the agreement of the parties to a plan for effecting such de-
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militarization, the United N ations Representative shall report to the
Security Council those points of difference between the parties jn
regard to the interpretation and execution of the agreed resolutions
of 13 August, 1948, and 5 January, 1949, which he considers must
be resolved to enable such demilitarization to be carried out;

6. Calls upon the parties, in the event of their discussions with
the United Nations Representative failing in his opinion to result in
fl?.ll agreement, to accept arbitration upon all outstanding points of
difference reported by the United Nations Representative in accor-
dance with paragraph five above. Such arbitration to be carried out
by an arbitrator, or a panel of arbitrators, to be appointed by the
President of the International Court of Justice after consultation with

the parties;

v 7. . Decides that the Military Observer Group shall continue to
supervise the cease-fire in the State;

8. Requests the Governments of India and Pakistan to ensure
that their agreement regarding the cease-fire shall continue to be
faithfully observed and calls upon them to take all possible mea-
sures to ensure the creation and maintenance of an atmosphere fa-
vorable to the promotion of further negotiations and to refrain from
any action likely to prejudice a just and peaceful settlement;

' 9. Requests the Secretary-General to provide the United Na-
tions Representative for India and Pakistan with such services and

fl:cxcilities as may be necessary in carrying out the terms of this resolu-
on. ‘

' *The Security Council voted on this Resolution on 30-3-1951
with the following result:-

In favor: **Brazil, China *Ecuador, France, **
4 4 ’ e, N t .
“*Turkey, UK., and US.A etherlands

Against: None,
Abstaining: India, US.S.R. and Yugoslavia.

**Non-Permanent Members of the Security Council.
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Resolution 96

*RESOLUTION 96 (1951) CONCERNING THE INDIA-PAKI-
STAN QUESTION ADOPTED BY THE SECURITY COUNCIL ON
10TH NOVEMBER, 1951. (DOCUMENT NO. 5/2392, DATED THE
10TH NOVEMBER, 1951).

THE SECURITY COUNCIL,

Huaving received and noted the report of Dr. Frank Graham, the
United Nations Representative for India and Pakistan, on his mis-
sion initiated by the Security Council resolution 91 (1951) of 30 March
1951, and having heard Dr. Graham's address to the Council of 18
October 1951, .

Noting with approval the basis for a program of demilitariza-
tion which could be carried out in conformity with the previous
undertakings of the parties, put forward by the United Nations Rep-
resentative in his communication of 7 September, 1951, to the Prime
Ministers of India and Pakistan,

1. Notes with gratification the declared agreement of the two
parties to those parts of Dr. Graham'’s proposals which reaffirm
their determination to work for a peaceful settlement, their will to
observe the cease-fire agreement and their acceptance of the prin-
ciple that the accession of the State of Jammu and Kashmir should
be determined by a free and impartial plebiscite under the auspices
of the United Nations;

2. Instructs the United Nations Representative to continue his
efforts to obtain agreement of the parties on a plan for effecting the
demilitarization of the State of Jammu and Kashmir;

3. Callsupon the pafties to co-operate with the United Nations
Representative to the fullest degree in his efforts to resolve the out-
standing points of difference between them;

4. Instructs the United Nations Representative to report to the

Security Council on his efforts, together with his views concerning .

the problems confided to him, not later than six weeks after this
resolution comes into effect.
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*The Security Council voted on this Resolution on 10-11-1951
with the following result:-

In favor: **Brazil, China, **Ecuador, France, **Netherlands
*Turkey, UK., U.S.A., and *Yugoslavia. ’

Against: None.
Abstaining: India, and U.S.S.R.

**Non-Permanent Members of the Security Council.

Resolution 98

*RESOLUTION 98 (1952) ADOPTED BY THE SECURITY
COUNCIL AT ITS 611TH MEETING ON 23 DECEMBER, 1952.
(DOCUMENT NO. S/2883, DATED THE 24TH DECEMBER, 1952).

THE SECURITY COUNCIL,

. Recalling its resolutions, 91 (1951) of 30 March 1951, its deci-
sion of 30 April 1951 and its resolution 96 (1951) of 10 November
1951,

Further Recalling the provisions of the United Nations Commis-
sion for India and Pakistan resolutions of 13 August 1948, and 5
January 1949, which were accepted by the Governments of India
and Pakistan and which provided that the question of the accession
of the State of Jammu and Kashmir to India or Pakistan would be
decided through the democratic method of a free and impartial plebi-
scite conducted under the auspices of the United Nations,

Having received the third report, dated 22 April 1952, and the
fourth report, dated 16 September 1952, of the United Nations Rep-
resentative for India and Pakistan; "

Endorses the general principles on which the United Nations
Representative has sought to bring about agreement between the
Governments of India and Pakistan;

' 2. Notes with g}'atification that the United Nations Representa-
tive has reported that the Governments of India and Pakistan have

a;cepted all but two of the paragraphs of his twelve-point propos-
als;

- -
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3. Notes that agreement on a plan of demilitarization of the
State of Jammu and Kashmir has not been reached because the Gov-
ernments of India and Pakistan have not agreed on the whole of
paragraph 7 of the twelve-point proposals;

4. Urges the Governments of India and Pakistan to enter into
immediate negotiations under the auspices of the United Nations '
Representative for India and Pakistan in order to reach agreement
on the specific number of forces to remain on each side of the cease-
fire line at the end of the period of demilitarization, this number to be
between 3,000 and 6,000 armed forces remaining on the Pakistan
side of the cease-fire line and between 12,000 and 18,000 armed
forces remaining on the India side of the cease-fire line, as suggested
by the United Nations Representative in fis proposals of 16 July
1952, such specific numbers to be arrived at bearing in mind the
principles or criteria contained in paragraph 7 of the United Na-
tions Representative’s proposal of 4 September 1952;

5. Records its gratitude to the United Nations Representative for
India and Pakistan for the great efforts which he has made to achieve
a settlement and requests him to continue to make his services avail-
able to the Governments of India and Pakistan to this end;

6. Reiyuests the Governments of India and Pakistan to report to
the Security Council not later than thirty days from the date of the
adoption of this resolution; ‘

7. Requests the United Nations Representative for India and
Pakistan to keep the Security Council informed of any progress.

*The Security Council voted on this resolution on 23-12-1952
with the following result:-

In favor: **Brazil, **Chile, China, France, **Greece, **Nether-
lands, *Turkey, UK. and US.A.

Against: None.

Abstaining: USS.R.

#* Non-Permanent Members of the Security Council,

One Member (Pakistan) did not participate in the voting.
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Resolution 122
*RESOLUTION 122 (1957) ADOPTED BY THE SECURITY
COUNCIL AT ITS765TH MEETING ON 24 JAN UARY, 1957, '
THE SECURITY COUN CIL,

Having heard statements from Tepresentatives of the Goverq.

ments of India and Pakistan concerning the dispute over the State of
Jammu and Kashmir, '

‘ l'?emz'nding the Governments and authorities concerned of the
principle embodied in its resolutions 47 (1948) of 21 April 1948, 51

1. Reaffirms the affirmation in its resolution 91 (1951) and de-
clares that the convening of a Constituent Assembly as recommended
by the General Councjl of the “All Jammu and Kashmir National
Conference” and any action that Assembly may have taken or might

entire State or any part thereof, or action by the parties concerned in
sx.zppOft.of any such action by the Assembly, would not constitutea
disposition of the State Inaccordance with the above principle;

Decides to continue jts consideration of the dispute.

‘ *The Security Council voted on this Resbluﬁon on 24-1-1957
with the following results:-

Infavour: **Australia, China, **Columbia, **Cuba, France,
*Iraq, **Philippines, **Sweden, UK, and US.A .

Abstaining: USSR,

**Non-Permanent Members of the Security Council,
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Joint Draft Resolution of 14 Feb. 1957
THE INDIA-PAKISTAN QUESTION

AUSTRALIA, CUBA, UNITED KINGDOM OF GREAT BRIT-
AIN AND NORTHERN IRELAND AND UNITED STATES OF
AMERICA: *JOINT DRAFT RESOLUTION

THE SECURITY COUNCIL

Recalling its resolution of 24 January 1957, its previous resolu-
tions and the resolutions of the United Nations Commission for
India and Pakistan on the India-Pakistan question;

Having taken into consideration the statements of the represen-
tatives of the Governments of India and Pakistan;

Concerned at the lack of progress in settling the dispute;

Considering the importance which it has attached to the demili-
tarization of the State of Jammu and Kashmir as a step towards the
settlement of the dispute;

Noting that demilitarization preparatory to the holding of a
free and impartial plebiscite under United Nations auspices has not
been achieved in accordance with the resolutions of the United Na-
tions Commission for India and Pakistan; :

Noting the proposal of the representative of Pakistan for the use
of a temporary United Nations force in connexion with demilitari-
zation;

Believing that, insofar as it might contribute towards the achieve-
ment of demilitarization as envisaged in the resolutions of the United
Nations Commission for India and Pakistan and towards the pa-
cific settlement of the dispute, the use of such a force would deserve
consideration;

1. Requests the President of the Security Council, the represen-
tative of Sweden, to examine with the Governments of India and
Pakistan proposals which, in his opinion, are likely to contribute to
the achievement of demilitarization or to the establishment of other
conditions for progress towards the settlement of the dispute, hav-
ing regard to the previous resolutions of the Security Council and of

J
{
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the United Nations Commission for India and Pakistan, and bear- Resoluﬁon No. 123

ing in mind the statements of the representatives of the Govern-

men;sJ of Ir:jdia and Pakistan and the proposal for the use of 5 tempo- o OUIIiIIiESISIﬁFTiSI’)é\;;ﬁ‘IEII iiggﬁDN%Péiszégg{%iiiUgg;{

rary United Nations force; ’ .
v (DOCUMENT NO.S/3793, DATED THE 21ST FEBRUARY 1957).

THE SECURITY COUNCIL,

Recalling its resolution 122 (1957) of 24 January 1957, its previ-

. ) ous resolutions and the resolutions of the United Nations Commis-
' 4.' I7vztes the Governments of India and Pakistan to cooperate sion for India and Pakistan on the India-Pakistan question,

with him in the performance of these functions;

2. Authorizes him to visit the sub-continent for this purpose;

3. Requests him to report to the Security Council as soon as
possible but not later than 15 April 1957;

1. Requests the President of the Security Council, the repre-

5. Requests the Secretar y-General and the United Nations rep- sentative of Sweden, to examine with the Governments of India and
resentative for India and Pakistan to render such assistance to him Pakistan any proposals which, in his opinion, are likely to contrib-
as he may request. ute towards the settlement of the dispute, havin: regard to the previ-

*The Security Council voted on this Resolution S/ 3787) on ous resolutions of the Security Council and of the United Nations
February 20, 1957 with the following result:- Commission for India and Pakistan; to visit the sub-continent for

this purpose; and to report to the Security Council not later than 15

Infavour: Australia, China, Columbia, Cuba, France, Iraq, Phil-

ippines, United Kingdom of Great Britain and Northern Ireland, April 1957,
United States of America. 2. Invites the Governments of India and Pakistan to cooperate

with him in the perforinance of these functions;

Against Union of Soviet Socialist Republics, :
3. Requests the Secretary-General and the United Nations

L., Abstaining: Sweden,

L i & ) ' Representative for India and Pakistan to render such assistance as

pf: The President (Mr. Jarring, the Representative of Sweden) an- he may request.

LI nounced the result in the followq : '

f—.;‘}j p ) Wing words *The Security Council voted on this Resolution on 21-2-1957

: I . There were 9 votes in favor, one against and one abstention, with the following result:-

e Since the negative vote was cast by a member of the Council thejoint Infavor *Australia, China, *Columbia **Cuba, France, **Iraq

az draft resolution h, ” : ’ ' ' ’ ' ’
= as not been adopted”. “Philippines, *Sweden, UK, US.A.

Against: None
Abstaining: USSR,
**Non-Permanent Members of the Security Council.
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Joint Draft Resolution dtd.16 Nov. 1957
THE INDIA-PAKISTAN QUESTION

AUSTRALIA, COLUMBIA, PHILIPPINES, UK, US.A. ]O]NT
DRAFT RESOLUTION.*

THE SECURITY COUNCIL,

Having received and noted with appreciation the report of Mr.
Gunnar V. Jarring, the Representative of Sweden, on the mission
undertaken by him pursuant to the Security Council resolution of 21
February 1957;

Expressing its thanks to Mr. Jarring for the care and ability with
which he has carried out his mission; ‘

Observing with appreciation the expressions made by both par-
ties of sincere willingness to co-operate with the United Nations in
finding peaceful solution;

Observing further that the Governments of India and Pakistan
recognize and accept the commitments undertaken by them in the
resolutions of the United Nations Commission for India and Paki-
stan dated 13 August 1948 and 5 January 1949, which envisage the
determination of the future status of the State of Jammu and Kash-
mir in accordance with the will of the people through the demo-
cratic method of a free and impartial plebiscite, and that Mr. Jarring
felt it appropriate to explore what was impeding their full imple-
mentation;

‘ Concerned over the lack of progress towards a settlement of the
dispute which his report manifests;

Considering the importance which it has attached to demilitari-
zation of the State of Jammu and Kashmir as one of the steps to-
wards a settlement;

Recalling its previous resolutions and the resolutions of
U.N.C.LP. on the India-Pakistan question;

1. Requests the Government of India and the Government of
Pakistan to refrain from making any statements and from doing of
causing to be done or permitting any acts which might aggravate
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the situation and to appeal to their respective peoples to assist in
creating and maintaining an atmosphere favorable to the promo-
tion of further negoﬁations ;

2. Requests the United Nations Representative for India and
Pakistan to make any recommendations to the parties for further
action which he considers desirable in connexion with PartI of the
UN.C.LP. resolution of 13 August 1948, having regard to his third
and fifth reports and the report of Mr. Jarring, and to enter into
negotiations with the Governments of India and Pakistan in order
toimplement PartIT of the U.N.C.LP. resolution of 13 August 1948,
and in particular to reach agreement on a reduction of forces on
each side of the cease-fire line to a specific number, arrived at on the
basis of the relevant Security Council resolutions and having regard
to the fifth report of the United Nations Representative for India and
Pakistan; ,

3. Calls upon the Governments of India and Pakistan to co-oper-
ate with the United Nations Representative in order to formulate an
early agreement on demilitarization procedures, which should be
implemented within three month of such an agreement being reached;

4. Authorizes the United Nations Representative to visit the sub-
continent for these purposes; and

5. Instructs the United Nations Representative to report to the
Security Council on his efforts as soon as possible.

*The Representative of the USSR. said in the Security Council
on 21 November, 1957 that he would oppose this Joint Draft Resolu-
tion (5/3911). The President deferred the consideration of the ques-
tion without putting the draft resolution to vote. Subsequently, cer-
tain amendments were introduced by the Representative of Sweden
to the Joint Draft Resolution and this Draft Resolution as amended
(8/3920) was adopted by the Security Council on 2-12-1957, vide
Resolution No. 126 (1957).

June 22,1962 _

*DRAFT RESOLUTION SUBMITTED BY IRELAND TO THE
SECURITY COUNCIL ON JUNE 22, 1962.
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THE SECURITY COUNCIL:

Having heard the statements from the representatives of the -

Having considered the report of the United Nati
ations -
tive, Dr. F. Graham; represents

Expressing its best thanks to Dr, Graham for his efforts;

Noting with satisfaction the pledges made by the two parties to
the effect that their Governments will not resort to force in settlin
this question; ’

Conscious of the responsibility of Security Council under the
Charter for helping the parties to reach a peaceful solution of the
question.

' 1. Reminds both parties of the principles contained in its resolu-
gon of 17 January 1948, and in the resolutions of the United Nations
ommission for India and Pakistan dated 13 A
t1
January 1949. ugust 1245 and>
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Infavour: Chile, China, France, Ireland, United Kingdom of
Great Britainand N orthern Ireland, United States of America, Ven-
ezuela.

Against: Rumania, Union of Soviet Socialist Republic.

Abstaining: Ghana, United Arab Republic

One Permanent Member of the Security Council having casta
negative vote, the draft Resolution was not adopted.

Document No. 5/Pv 1117

STATEMENT OF THE PRESIDENT OF THE SECURITY
COUNCIL (FRENCH REPRESENTATIVE) MADE ON THE 18TH
MAY, 1964, AT THEELEVENTH HUNDRED AND SEVENTEENTH
MEETING OF THE SECURITY COUNCIL. (DOCUMENT NO. S/
PV. 1117, DATED THE 18TH MAY, 1964) SUMMARISING THE
CONCLUSION OF THE DEBATE ON KASHMIR.

III
“(a) The members of the Council noted that this week’s debate
was a continuation of our discussions of February and March on

Ny & TSRS, T

f :’ 5 negof{aggiissﬁﬁovsgtzemst ;)}f India. and Pakist.an to enter into the question‘of Jamimu e?nd Kashmir. They recalled that they 'had
&3 view bo its UItimateqs ettlemn at the earliest conve?ment t’xme witha alreac%y, particularly during the fiebate inFebruary, staFed thg views
‘;» other relevant provisions of :Ir: éihaccordance le(h Amcl.e 33 and of their Gove.tmmentf, on the ba51f: facts of the pr.oblem, mclu.dn}g "rhe
i e Charter of the United Nations. selevant United Nations resolutions, the questionas to the juridical
t“ 3. Appeals to the two Governments to take all possible measures status of Jammu and Kashmir, and the principles of the Charter
r:_;‘ to ensure the creation and maintenance of an atmosphere favorable applicable to the case. They confirmed that the statements which
Bezs to the promotion of negotiations. they had made at that time were still valid;

A
3
i

“(b) The members of the Council expressed their concern with
respect to two great countries which have everything to gain from
re-establishing good relations with each other and whose present
disputes, particularly that cantering upon Jammu and Kashmir,
should be settled amicably in the interest of world peace;

“(c) The members of the Council expressed their feeling that
recent developments were such as might lead to the adoption of
more flexible positions to better mutual understanding, and there-
fore to a situation in which conversations between the parties con-

i

4. Urges‘ the Government of India and the Government of Paki-
star.x to refrain from making any statements, or taking any action,
which may aggravate the situation.

5. Reqw?sts the acting Secretary-General to provide the two Gov-
ernm?nts with such services as they may request for the purpose of
carrying out the terms of the resolution.

| - *The Security Council voted on this Resolution on June 22, 1962
f with the following result:-
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cerned would have better prospects of leading to a settlement;

th (d) Thfa members of the Council expressed their conviction
at everything should be done to consolidate those favorable f

fors a1.1d to avoid jeopardizing those prospects and that this rec uiraz
an attitude of conciliatory moderation on the part of the both gartiizs

4

- (e) The memb'ers of the Council expressed the hope that both
arties would refrain from any act which mightaggravate the situ

ation and that they would take steps calculated to reestablish :
atmosphere of moderation between the two countries and o
and harmony between the communities; P

o (ff) The members of the Council expressed the hope that, in the
ight o our recent debates, the two countries concerned would re-
lelsn;i tthe1Ir) cotrilta;tslm the near future with a view to settling their
es, Particularly that cantering u i
entintion, g upon Jammu and Kashmir, by
IIII

; tSev_eral members of t}.xe Council expressed the view that the
ecretary General of the United Nations might possibly give useful
a.SSI.stance to the parties in order to facilitate the resumptign of nego-
t{ahons negotiations in the event of the latter encounterin difﬁcil—
ties. Other members of the Council, however, expressedgthe view
that the negotiations between India and Pakistan might be compli

cate.d by any outside intervention, and that even the princi Ip ;
having recourse to the Secretary-General should be a mattzr f orco

ment between the parties. ' e

IIHI

The India-Pakistan question .
+ (S ms
Curity CounCﬂ." q rema on the agenda. Of the Se-

Y e ——
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Resolution 209

STATEMENT OF THE PRESIDENT OF THE SECURITY
COUNCIL (FRENCH REPRESENTATIVE) MADE ON THE 18TH
MAY, 1964, AT THE FLEVENTH HUNDRED AND SEVENTEENTH
MEETING OF THE SECURITY COUNCIL. (DOCUMENT NO.S/
pV. 1117, DATED THE 18TH MAY, 1964) SUMMARISING THE
CONCLUSION OF THE DEBATE ON KASHMIR,

III
“(a) The members of the Council noted that this week’s debate

was a continuation of our discussions of February and March on .

the question of Jammu and Kashmir. They recalled that they had
already, particularly during the debate in February, stated the views
of their Governments on the basic facts of the problem, including the
relevant United Nations resolutions, the question as to the juridical
status of Jammu and Kashmir, and the principles of the Charter
applicable to the case. They confirmed that the statements which
they had made at that time were still valid;

“(b) The members of the Council expressed their concern with
respect to two great countries which have everything to gain from
re-establishing good relations with each other and whose present
disputes, particularly that cantering upon Jammu and Kashmir,
should be settled amicably in the interest of world peace;

“(c) The members of the Council expressed their feeling that
recent developments were such as might lead to the adoption of
more flexible positions to better mutual understanding, and there-
fore o a situation in which conversations between the parties con-
cerned would have better prospects of leading to a settlement;

“(d) The members of the Council expressed their conviction
that everything should be done to consolidate those favorable fac-
tors and to avoid jeopardizing those prospects and that this required
an attitude of conciliatory moderationon the part of the both parties
and an attitude of caution, but also of vigilant attention, on the part
of the United Nations;

“(e) The members of the Council expressed the hope that both
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Pafrties would refrain from any act which might aggravate the sity-
ation and that they would take steps calculated to reestablish ap
atmosphere of moderation between the two countries and peac

and harmony between the communities; penee

' “(f) The members of the Council expressed the hope that, in the
light of our recent debates, the two countries concerned w01’11d re-
sume their contacts in the near future with a view to settling their
disputes, Particularly that cantering upon Jammu and Kashmir, b
negotiation; "

IIH
“Several members of the Council expressed the view that the
Secretary-General of the United Nations might possibly give useful

a.ssi_stance to the parties in order to facilitate the resumption of nego-
tiations negotiations in the event of the latter encountering difficul-

ties. Other members of the Council, however, expressed the view

that the negotiations between India and Pakistan might be compli-
;:Iate.d by any outside intervention, and that even the principle of
aving recourse to the Secretary-General should be amatt
er fo
ment between the parties. e

llm
The India-Pakistan question remains on the agenda of the Se-
curity Council.”

Resolution 209

RESOLUTION 209 (1965) ADOPTED BY THE SECURITY
COUNCIL ATITS 1237TH MEETING ON 4 SEPT EMBER, 1965.

THE SECURITY COUNCIL:

Noting the report of the Secreta -General (S/6
tember 1965, Ty ral (S/6651) dated 3 Sep-

. Having heard the statements of the representatives of India and
Pakistan,

. F?oncerned at the deteriorating situation along with Cease-fire
Line in Kashmir,

Y
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1. Calls upon the Governments of India and Pakistan to take
forthwith all steps for an immediate cease-fire;

2. Calls upon the two Governments to respect the Cease-fire Line
and have all armed personnel of each party withdrawn to its own
side of the line;

3. Calls upon the two Governments to co-operate fully with the
UNMOGIP in its task of supervising the observance of the cease-fire;

4. Requests the Secretary-General to report to the Council within
three days on the implementation of this resolution,

*The Security Council unanimously adopted this Resolution
on 4-9-1965.

Members of the Cbuncil: **Bolivia, China, France, *Ivory Coast,
*Jordan, **Malaysia, **Netherlands, US.S.R., UK., US.A. and *Uru-

guay.
*Non-Permanent Members of the Security Council.

Resolution 210
*RESOLUTION 210 (1965) ADOPTED BY THE SECURITY
COUNCIL ATITS 1238TH MEETING ON 6 SEPTEMBER, 1965.

THE SECURITY COUNCIL,

Noting the report by the Secretary-General on developments in
the situation in Kashmir since the adoption of the Security Council
cease-fire resolution on 4 September 1965 [S/RES/209 (1965)] being
document S/ 6661 dated 6 September 1965, :

Noting with deep concern the extension of the fighting which
adds immeasurably to the seriousness of the situation,

1. Calls upon the parties to cease hostilities in the entire area of
conflict immediately, and promptly withdraw all armed personnel
back to the positions held by them before 5 August 1965;

2. Requiests the Secretary-General to exert every possible effort to
give effect to this resolution and the resolution of 4 September 1965,
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to take all measures possible to strengthen the UNMOGIP, and to
keep the Council promptly and currently informed on the imple-
mentation of the resolutions and on the situation in the area;

3. Decides to keep this issue under urgent and continuous re-
view so that the Council may determine what further steps may be
necessary to secure peace and security in the area.

*The Security Council unanimously adopted this Resolution
on 6-9-1965.

Members of the Council: **Bolivia, China, France, **Ivory Coast,
**Jordan, *Malaysia, **Netherlands, USS.R.,, UK., US.A. and *Uru-
guay.

**Non Permanent Members of the Security Council.

Resolution 211

*RESOLUTION 211 (1965) ADOPTED BY THE SECURITY
COUNCIL AT ITS 1242ND MEETING ON SEPTEMBER, 20, 1965.

“The Security Council having considered the reports of the Sec-
retary-General on his consultations with the Governments of India
and Pakistan.

Cominending the Secretary-General for his unrelenting efforts
in furtherance of the objectives of the Security Council's Resolutions
of 4 and 6 September, having heard the statements of the Represen-
tatives of India and Pakistan, noting the differing replies by the
Parties to an appeal for a Cease-Fire as set out in the report of Secre-
tary-General (S/6683), but noting further with concern that no Cease-
fire has yet come into being. Convinced that an early cessation of
hostilities is essential as a first step towards a peaceful settlement of
the outstanding differences between the two countries on Kashmir
and other related matters.

1. Demands that Cease-Fire should take effect on Wednesday,
22 September. 1965, at 0700 hours GMT and Calls upon both Gov-
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s for a Cease-Fire at that momentand a sub-

issue order: e
ernments to 188 k to the positions

sequent withdrawal of all armed personnel bac
held by them before 5 August, 1965.

2. Requests the Secretary-General to pro‘vide the gecessaw 1as;
sistance to ensure supervision of the Cease-Fire and withdrawalo
allarmed personnel.

3. Calls on all States to refrain from any actio
aggravate the situation in the Area.

4. Decides to consider as soon as operative Paragraph 1 of the
Council’s Resolution 210 of 6 September has been 1mp1ementle:§,
what steps could be taken to assist towards‘a settlement of the p(t)i :n é
cal problem underlying the presen’.c ?OnﬂlCt, and in the me'an1 e
calls on the two Governments to utilize all peac.eful means inclu
ing those listed in article 33 of the Charter, to this end. |

5. Requests the Secretary-General to exertevery p05.51b1e efcflog
to give effect to this resolution, to seel; a peaceful solution, an
report to the Security Council thereon.

*The Security Council voted on this Resolution on 20-9-
with the following result:-

Infavour: **Bolivia, China, France, **Ivory Coast,
#Netherlands, USSR, UK, US.A. and Uruguay.

n which might

1965

**Malaysia,

Against: None.
#Non-Permanent Members of the Security Council.

Resolution 214
RESOLUTION 214 (1965) ‘ADOPTED BY THE SECUI;;}:;{
COUNCIL AT ITS 1245TH MEETING, ON 27™ SEPTEMBER .

THE SECURITY COUNCIL,

Noting the reports of the Secretary-General (S
2),

Reaffirming its resolutions of 4, 6-and 20 September 1965 s/
RES/209, S/RES/210, S/ RES/211), |
ern of the Council that the cease-fire

/6710, Add 1 and

Expressing the grave conc
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agreed to unconditionally by the Governments of India and Paki. ate with the .
stan is not holding, United Nations and cease all military activity; and insists that
Recalling that the cease-fire demand in the Council’s resolu- there be an end to violations of the Cease-Fire,
tions was unanimously endorsed by the Council and agreed to by 3. Demands the prompt and unconditional execution of the pro-
the Governments of both India and Pakistan, posal already agreed to in principle by the Governments of India

and Pakistan that their representatives meet with a suitable repre-
sentative of the Secretary-General, to be appointed without de‘lay
after consultation with both parties, for the purpose of formulatfng
and agreed plan and schedule for the withdrawals by both'parnes;
urges that such a meeting shall take place as soon as possible and

Demands that the parties urgently honor their commitments to
the Council to observe the cease-fire; and further calls upon the par-
ties to promptly withdraw all armed personnel as necessary steps
| in the full implementation of the resolution of 20 September.

I €5 ith :Eh: ?Iecu?ity Coul::cﬂ voted on this Resolution on 2791965 that such a plan contain a time-limit on its implementatif)n; an'd
-!ﬁ::€ he o foflowing result- requests the Secretary-General to report on the progress achieved in
! 'E: Infavor: *Bolivia, China, France, **Ivory Coast, “Malaysia, this respect within three weeks of the adoption of the present resolu-
I.’.I’:’f **Netherlands, USSR,UK,USA. and **Uruguay. tion:
[ ! ) . .
o Against: None, ' 4. Requests the Secretary-General to subnﬁt for its consideration
| E: 3 Abstaining: *jordan. as soon as possible a report on compliance with the present resolu-
| S:{ ’ **Non-Permanent Members of the Security Council, tion. S ] 65
f (h’) *The Security Council voted on this Resolution on 5-11-19
o with the following result:-
",», ’ Resolution 215 : In favor: Bolivia, China, France, *Ivory Coast, **Malaysia,
- RESOLUTION 215 (1965) ADOPTED BY THE SECURITY *Netherlands, UK., US.A., and “*Uruguay
f«; 'COUNCIL ATITS 1251STMEETINGON 5N OVEMBER 1965, Against: None.
f,_; THE SECURITY COUN CIL, Abstaining: **Jordan, and U.S.S.R.
¢::3 Regretting the delay in the full achievement of a complete and *Non-Permanent Members of the Security Council.
= effective cease-fireand a prompt withdrawal of armed personnel to

the positions held by them before 5 August 1965, as called for in its
resolution 209 (1965) of 4 September, 210 (1965) of 6 September, 211
(1965) of 20 September and 214 (1965) of 27 September 1965,
1. Reaffirms its resolution 211 (1965) of 20 September 1965 in all
its parts;
2. Requests the Governments of India and Pakistan to co-oper-
‘ ate towards a full implementation of paragraph 1 of resolution 211
I (1965); calls upon them to instruct their armed personnel to co-oper-
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Resolution 303

RESOLUTION 303 (1971) ADOPTED BY THE SE
CURITY
COUNCIL ATITS 1606 TH MEETIN G, ON 6 DECEMBER 1971.

THE SECURITY COUNCIL,

Having considered the item on the agenda of its 1606th Mmeeting
as contained in document S, Agenda/1606, -

Decides to refer the question contained in documents S/
Agenda./ 1606 to the General Assembly at jts twenty-sixth session,
;; 5prov1ded for in Assembly resolution 377 A (V) of 3 November

0.

. The Security Counci voted on this Resolution on 6-12-1971
with the following result:-

In favour: 11 vote.

Against: None,

Abstaining: 4 (France, Poland, USSR and Britain),
4,5,6 Dec. 1971

- QUESTION CONSIDERED B THESECURITY COUNCIL AT
1606TH, 1607TH AND 1608TH MEETINGS ON 4
, 5
DECEMBER, 1971, ANDS

THE GENERAL ASSEMBLY,

Noting the reports of the Secretary-General of 3 and 4 December
1971 and the letter from the President of the Security council trans-

- itting the text of Counci] Resolution 303 (1971) of 6 December 1971,

Recognizing the need to deal appropriately ata subsequentstage,
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within the framework of the Charter of the United Nations, with the
issues which have given rise to the hostilities,

Convinced that an early political solution would be necessary
for the restoration of conditions of normalcy in the area of conflict
and for the return of the refugees to their homes,

Mindful of the provisions of the Charter, in particular of Article
2, paragraph 4,

Recalling the Declaration on the Strengthening of International
Security, particularly paragraphs 4, 5 and 6.

Recognizing further the need to take immediate measures to bring
about an immediate cessation of hostilities between India and Paki-
stanand effecta withdrawal of their armed forces to their own side

of the
India-Pakistan borders,

Mindfiil of the purposes and principles of the Charter and of
the General Assembly’s responsibilities under the relevant provi-
sions of the Charter and of Assembly resolution 377 A (V) of 3 No-
vember 1950,

1. Calls upon the Governments of India and Pakistan to take
forthwith all measures for an immediate cease-fire and withdrawal
of their armed forces on the territory of the other to their own side of
the India-Pakistan borders;

2. Urges that efforts be intensified in order to bring about, speed-
ily and in accordance with the purposes and principles of the Char-
ter of the United Nations, conditions nhecessary for the voluntary
return of the East Pakistan refugees to their homes;

3. Calls for the full Co-operation of all States with Secretary-
General for rendering assistance to and relieving the distress of those
refugees;

4. Urges that every effort be made to safeguard the lives and
well-being of the civilian population in the area of conflict;

5. Requests the Secretary-General to keep the General Assembly
and the Security Council promptly and currently informed on the
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implementation of the present resolution;

6. Decides to follow the question closely and to meet again
should the situation so demand;

7. Calls upon the Security Council to take appropriate actionin
the light of the present resolution.

Resolution 307

RESOLUTION 307 (1971) ADOPTED BY THE SECURITY
COUNCIL AT ITS 1616 TH MEETING, ON 21 DECEMBER 1971.

THE SECURITY COUNCIL,

Having discussed the grave situation in the sub-continent, which
remains a threat to international peace and security.

Noting General Assembly Resolution 2793 (XXVI) of 7 Decem-
ber 1971,

Noting the reply of the Government of Pakistan on 9 December,
1971,

. Noting the reply of the Government of India on 12 December
1971,

Having heard the statements of the Deputy Prime Minister of
Pakistan and the Foreign Minister of India,

Noting further the statement made at the 1616th meeting of the
Security Council by the Foreign Minister of India containing a uni-
lateral declaration of a cease-fire in the western theater,

Noting Pakistan’s agreement to the cease-fire in the western
theater with effect from 17 December 1971,

Noting that consequently a cease-fire and a cessation of hostili-
ties prevail,

_ 1. Demands that a durable cease-fire and cessation of all hos-
tilities in all areas of conflict be strictly observed and remain in effect
until withdrawals take place, as soon as practicable, of all armed
forces to their respective territories and to positions which fully re-
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spect the cease-fire line in Jammu and Kashmir supervised by the
United Nations Military Observer Group in India and Pakistan;

2. Callsupon all Member States to refrain from any action which
may aggravate the situation in the sub-continent or endanger inter-
national peace;

3. Calls upon all those concerned to take all measures neces-

sary to preserve human life and for the observance of the Geneva

conventions of 1949 and to apply in full their provisions as regards
the protection of the wounded and sick, prisoners of war and civil-

ian population;
4. Calls for international assistance in the relief of suffering

and the rehabilitation of refugees and their return in safety and
dignity to their homes, and for full co-operation with the Secretary-

General to that effect;

5. Authorizes the Secretary-General to appoint if necessary a
special representative to lend his good offices for the solution of

humanitarian problems;

6. Requeststhe Secretary-General to keep the Council informed
without delay on developments relating to the implementation of
the present resolution;

7. Decides to remain seized of the matter and to keep it under
active consideration.

The Security Council voted on this Resolution on 21-12-1971
with the following result:-

In favor: 13 votes. Against: None.Abstaining: 2 (Poland and
USSR).

ARTICLE 370 OF THE INDIAN CONSTITUTION

(1) Notwithstanding anything in this Constitution,

(a) the provisions of article 238 shall not apply in relation to the
State of Jammu and Kashmir;

(b) the power of Parliament to make laws for the said State shall
be limited to,
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l |
’ (i) those matters in the Union List and the Concurrent List such exceptions and modifications and from such date as he may | \
which, in consultation with the Govermnent of the State are de- SPECifY'- ;\
clared by the President to correspond to matters specified in the Provided that the recommendation of the Constituent Assem- 1
Instrument of Accession governing the accession of the State to the bly of the State referred to in clause (2) shall be necessary before the \
Dominion of India as the matters with respect to which the Domin- President issues such a notification. |
ion Legislature may make laws far that State; and In exercise of the powers confersed by Article 370 the Prseident, !
(iiy such other matters in the said Lists as, with the concurrence on the recommendation of the Constituent Assembly of the State of |
of the Government of the State, the President may by order specify. jammu and Kashmir, declared thatas from the 17th Day of Novem- \

ber, 1952, the said Article 370 shall be operative with the modifica- 1

Fixplanation For the purposes of this article, the Sovermnentof tion that for the Explanation in CL. (1) thereof, the following expla-

the State means the person for the time being recognised by the Presi-

tiﬁ dent as the Maharaja of Jammu and Kashmir acting on the advice of nation is substituted namely.

IE»E the Council of Ministers for the time being in office under the “Explanation - For the purpose of this article, the Gf)vernment |
l i Maharaja’s Proclamation dated the fifth day of March. 1948; of the State means the person for the time being recogmzeg‘ii byf ge x

Lk : : i islative Assembly of the |

1) (c) the provisions of article 1 and of this article shall apply in President on the reco‘mmendatlon of the Legislative Ssed KY s |

o] relation to that State; State as the Sadr-i-Riyasat (now Governor) of Jammu and Kashmit,

acting on the advice of the Council of Ministers of the State for the
time being in office.” :
(Ministry of Law order No. C. 0. dated 15th Nov. 1952.)

(d) such of the other provisions of this Constitution shall apply
in relation to that State subject to such exceptions and modifications
as the President may by order specify:

Provided that no such order which relates to the matters speci-
fied in the Instrument of Accession of the State referred to in para-
graph (i) of sub-clause (b) shall be issued except in consultation
with the Government of the State:

Provided further that no such order which relates to matters
other than those referred in the last preceding proviso shall be is-
sued except with the concurrence of that Government.

(2) If the concurrence of the Government of the State referred to
in paragraph (ii) of sub-clause (b) of clause (1) or in the second
proviso to sub-clause (d) of that clause be given before the Constitu-
ent Assembly for the purpose of framing the Constitution of the State
is convened, it shall be placed before such Assembly for such deci-
sion as it may take thereon.

(3) Notwithstanding anything in the foregoing provisions of
this article, the President may. by public notification, declare that
this article shall cease to be operative or shall be operative only with
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The Delhi Agi'eement, 1952

After the Constituent Assembly of the State had taken important
decisions referred to immediately above, it was deemed necessary to
receive the concurrence of the Indian Government. Accordingly, the
representatives of Kashmir Government conferred with the repre-
sentatives of Indian Government and arrived at an agreement. This
arrangement was later on known as the “Delhi Agreement, 1952”.
The main features of this agreement were:

In view of the uniform and consistent stand taken up by the
Jammu and Kashmir Constituent Assembly that sbvereignty inall
matters other than those specified in the Instrument of Accession
continues to reside in the State, the Government of India agreed that,
while the residuary powers of legislature vested in the Centre in
respect of all states other than Jammu and Kashmir, in the case of the
latter they vested in the State itself;

It was agreed between the two Governments that in accordance
with Article 5 of the Indian Constitution, persons who have their
domicile in Jammu and Kashmir shall be regarded as citizens of
India, but the State legislature was given power to make laws for
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conferring special rights and privileges on the ‘state subjects’ in
view of the ‘State Subject Notifications of 1927 and 1932: the State
legislature was also empowered to make laws for the “State Subjects’
who had gone to Pakistan on account of the communal disturbances
of 1947, in the event of their return to Kashmir;

as the President of India commands the same respect in the
State as he does in other Units of India, Articles 52 to 62 of the
Constitution relating to him should be applicable to the State. It was
further agreed that the power to grant reprieves, pardons and remis-
sion of sentences etc; would also vest in the President of India’

the Union Government agreed that the State should have its
own flag inaddition to the Union flag, but it was agreed by the State
Government that the State flag would not be a rival of the Union flag;
it was also recognised that the Union flag should have the same
status and position in Jammu and Kashmir as in the rest of India
but for historical reasons connected with the freedom struggle in the,
State, the need for continuance of the State flag was recognised V

there was complete agreement with regard to the position of
the Sadar-i-Riyasat; though the Sadar-i-Riyasat was to be elected by
the State Legislature, he had to be recognised by the President of
India before his installation as such; in other Indian States the Head
of the State was appointed by the President and was as such his
nominee but the person to be appointed as the Head, had to be a
person acceptable to the Government of that State; no person who is
not acceptable to the State Government can be thrust on the State as
the Head. The difference in the case of Kashmir lies only in the fact
that Sadar-i-Riyasat will in the first place be elected by the State
legislature itself instead of being a nominee of the Government and
the President of India. With regard to the powers and functions of
the Sadar-i-Riyasat the following argument was mutually agreed
upon
the Head of the State shall be a person recognised by the Presi-
(Sitent of the Union on the recommendations of the Legislature of the
ate;
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he shall hold office during the pleasure of the President;

he may, by writing under his hand addressed to the President,
resign his office;

subject to the foregoing provisions, the Head of the State shall
hold office for a term of five years from the date he enters upon his
office;

provided that he shall, notwithstanding the expiration of his
term, continue to hold the office until his successor enters upon his
office”

with regard to the fundamental rights, some basic principles
agreed between the parties were enunciated; it was accepted that
the people of the State were to have fundamental rights. But in the
view of the peculiar position in which the State was placed, the
whole chapter relating to ‘Fundamental Rights’ of the Indian Con-
stitution could not be made applicable to the State, the question
which remained to be determined was whether the chapter on fun-
damental rights should form a part of the State Constitution of the
Constitution of India as applicable to the State;

with regard to the jurisdiction of the Supreme Court of India, it
was accepted that for the time being, owing to the existence of the
Board of Judicial Advisers in the State, which was the highestjudi-
cial authority in the State, the Supreme Court should have only ap-
pellate jurisdiction; )

there was a great deal of discussion with regard to the “Emer-
gency Powers”; the Government of India insisted on the application
of Article 352, empowering the President to proclaim a general emer-
gency in the State; the State Government argued that in the exercise
of its powers over defence (Item 1 on the Union List), in the event of
war or external aggression, the Government of India would have
full authority to take steps and proclaim emergency but the State
delegation was, however, averse to the President exercising the power
to proclaim a general emergency on account of internal disturbance.

In order to meet the viewpoint of the State’s delegation, the
Government of India agreed to the modification of Article 352 in its

_




and Kashmir enjoys a special position in the Union of India, and

L

met at Tashkent and having discussed the exis
dia and Pakistan hereby declare their firm resolve to restore

{"ﬁ th.is pf)sition of the State has been permitted by Article 2 of the Con- tween In
it i?g;hon 1ts§1£b dInl larrlvmg at this arrangement” declared Sheikh normal and peaceful relations between their countries and to pro-
\ l;i! i a gma Apau .ah, th‘e then Prime Minister of Jammu and Kash- mote understanding and friendly relations between their peoples.
| £ ,~ themamn Conslderat{on before our Government was to securea They consider the attainment of these objectives of vital importance
= position for the State which would be consistent with the require- for the welfare of the 600 million people of India and Pakistan.
£ | mer.\ts of maxm\ut.n autonomy for the local organs of the State power . i e Mini ¢ India and th . a £ Paki
. E' whlch. are the ultimate source of authority in the State while dis- (i) The Prm}e m.lster of India and the President o Ifa istan
E £ charging obligations as a Unit of the federation”. agree that both sides x{vﬂl exert a.11 eff?rts to create goqd nelghb(?rly
‘ S*' The Jammu and Kashmir Constituent A bl di ' relations between India and I.’aklstan in a?cor.dance with the United
, =3 arrangement and finally adopted a moti sfsem y discussed this Nations Charter. They reaffirm their obligation under the Charter
i . 21,1952 P otion of approach on August ot to have recourse to force and to settle their disputes through
| o ’ ' peaceful means. They considered that the interests of peace in their
?." The agreement was discussed in the Union Parliament on Au- region and particularly in the Indo-Pakistan subcontinent and in-
[} gust7, 1952 and accepted. deed, the interests of the peoples of Indiaad Pakistan were not served
Eu‘: by the continuance of tension between the two countries. It was
= against this background that Jammu & Kashmir was discussed,
..?_:5 and each of the sides set forth its respective position.
Troops Withdrawal
(ii) The Prime Minister of India and the President of Pakistan
have agreed that all armed personnel of the two countries shall be

withdrawn not later than 25 February 1966 to the positions they
held prior to 5 August 1965, and both sides shall observe the cease-

fire terms on the cease-fire line.

(i)

have agreed that relations between India an

The Prime Minister of India and the President of Pakistan
d Pakistan shall be based
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application to Kashmir by the addition of the following words: |
“but in regard to internal disturbance at the request or with |
th i |
concurrence of the Government of the State.” 1 ¢ Tashkent Declaration |
At the end of clause (1) January 10, 1966
i .
! . B.oth the parties agreed that the application of Article 356, deal-
% ing with suspension of the State Constitution and 360, dealing with
| financial emergency, was not necessary.
The facts analysed above make it clear that the State of Jammu The Prime Minister of India and the President of Pakistan, having
ting relations be-
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on the principle of non-interference in the internal affairs of each
other,

(iv) The Prime Minister of India and the President of Pakistan
haye agreed that both sides will discourage any propaganda di-
rected against the other country and will encourage propaganda
which promotes the development of friendly relations between the
two countries.

(v) The Prime Minister of India and the President of Pakistan
have agreed that the High Commissioner of India to Pakistan and

the High Commissioner of Pakistan of India will return to their posts -

and that the normal functioning of diplomatic missions of both coun-
tries will be restored. Both Governments shall observe the Vienna
Convention of 1961 on Diplomatic Intercourse.

Trade Relations

(vi) The Prime Minister of India and the President of Pakistan
have agreed to consider measures towards the restoration of eco-
nomic and trade relations, communications as well as cultural ex-
changes between India and Pakistan, and to take measures to imple-
ment the existing agreement between India and Pakistan.

(vii) The Prime Minister of India and the President of Pakistan
have agreed that they will give instructions to their respective au-
thorities to carry out the repatriation of the prisoners of war.

(viii) The Prime Minister of India and the President of Pakistan
have agreed that the two sides will continue the discussions of ques-
tions relating to the problems of refugees and eviction of illegal im-
migrations. They also agreed that both sides will create conditions
which will prevent the exodus of people. They further agree to dis-
cuss the return of the property and assets taken over by either side in
connection with the conflict.

Soviet Leaders Thanked

(ix) The Prime Minister of India and the President of Pakistan
have agreed that the two sides will continue meetings both at high-

est and at other levels of matters of direct concern to both countries.

P
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- . Doldstani
i ized the need to setup joint Indian-Pakis
Both sides have recogmze e decide

bodies which will report to their Governmen
what further steps should be taken. |
(x) The Prime Minister of India and the Pre.zsident of P?klztar;
record their feelings, deep appreciation and gratltude to thﬁ e: :}r‘e
of the Soviet Union, the Soviet Government and persor'xa y c:I fhe
Chairman of the Council of Ministers of the USSR for their fonseﬁn
tive, friendly and noble part in bringing about the presen mle ° ex%
which has resulted in mutually satisfactory results. The:y als el
press to the Government and friendly pe'ople of Uz.bek1st(a1m er-
sincere thankfulness for their overwhelming reception an gene

ous hospitality.

They invite '
USSR to witness this declaration.

the Chairman of the Council of Ministers of the

President of Pakistan

Mohammed Ayub Khan

Prime Minister of India
Lal Bahadur Shastri
Tashkent, January 10, 1966
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Simla Agreement
July 2, 1972

In order to achieve this objective, the Government of India and
the Government of Pakistan have agreed as follows:

. (1) That the principles and purposes of the Charter of the United
Nations shall govern the relations between the two countries;

(ii) That the two countries are resolved to settle their differences
by peaceful means through bilateral nhegotiations or by any other

(iii) That the prerequisite for reconciliation, good neighborli-
ness ax}d durable peace between them is a commitment by both the
.countfxes to peaceful Co-existence, respect for each other’s territorial
Integrity and sovereignty and non-interference in each other’s inter-
nal affairs, on the basis of equality and mutuaj benefit;

(i-v) That the I?asic issues and causes of conflict which have
bedeviled the relations between the two countries for the last 25
years shall be resolved by peaceful means;
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integrity or political independence of each other.

2. Both Governments will take steps within their powet to pre-
vent hostile propaganda directed against each other. Both countries
will encourage the dissemination of such information as would pro-
mote the development of friendly relations between them.

3. In order progressively to restore and normalize relations be-
tween the two countries step by step, it was agreed that:

(i) Steps shall be taken to resume communications, postal, tele-
graphic, sea, land including border posts, and air links including
overflights.

(ii) Appropriate steps shall be taken to promote travel facilities
for the nationals of the other country.

(iif) Trade and cooperation in economic and other agreed fields
will be resumed as far as possible.

(iv) Exchange in the fields of science and culture will be pro-
moted.

In this connection delegations from the two countries will meet
from time to time to work out the necessary details.
4. In order to initiate the process of establishment of durable

.. beace, both the Governments agree that:

(i) Indian and Pakistani forces shall be withdrawn to their side

of the international border.

(ii) In Jammu and Kashmir, the line of control resulting from
the cease-fire of December 17, 1971 shall be respected by both sides
without prejudice to the recognized position of either side. Neither
side shall seek to alter it unilaterally, irrespective of mutual differ-
ences and legal interpretations. Both sides further undertake to re-
frain from the threat or the use of force in violation of this Line,

(iii) The withdrawals shall commence upon entry into force of
this Agreement and shall be completed within a period of 30 days

thereof.
5. This Agreement will be subject to ratification by both coun-
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and will come into f :
orce with effect fr )
Instruments of ratification are exchangegm the date on which the

6. Both Governm ’
. ents agree that their i
again . respective H i
Ifean ‘:17; ?1 m;mally convenient time in the future a:c;;(i;v:ﬂl. meet
e, : 4
further the m cj?drelpftriesenta’ﬂves of the two sides will meet tz diI:Cthe
alities and arran: uss
durable arrangements for the establi
oo of rIge:;e. atrild nor}il.elllzation af relations, includin: Isglment o
patriation of prisoners of war and civilian interistse qfl'1 al
, a final

settlement of Jammu
and K i
relations. ashmir and the resumption of diplomatic

(Indira Gandhi) |
. Zulfi .
Prime Minister f’ uh'[;kar A
Republic of Indi B
ia I§Iamic Republic of
Pakistan

Simla, the 2nd July, 1972

]
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Autonomy Committee Recommendations
As Reported By Agencies, 15Aug. 1999.

Centre shall have control anly on Defence, Foreign and Com-
munication” Autonomy Committee recommends restoration of pre-

52 situation Article 370 be madea special provision instead of tem-
porary Revival of nomenclature for head of State, executive sug-

gested.

JAMMU: The State Autonomy Committee has unanimously
recommended the restoration of 1952 Delhi Agreement in Jammu
and Kashmir under which the Centre would have no control over
the State excepting three subjects of Defence, External Affairs and
Communications. The Committee has also suggested that Article
370, which grants special status to the State, be made 2 “special
provision” instead of “temporary provision” which exists in the
Constitution at present.

The Committee, whose report was tabled in the Legislative
Assembly on April 13 and circulated to legislators and media men
today, has also recommended changes in the Constitution for chang-
ing the nomenclature of the Head of the State and State Executive,
mode of appointment of Head of the State and other consequential
amendments, superintendence, direction and control of elections to
the State legislature and State High Court. It called for deletion of
almost all laws made applicable to the State after 1953 including
Article 356 of the Constitution, which empowers Centre to dismiss a
State Government.

The Autonomy Committee, which was rendered an “all Na-
tional Conference affair” following the resignation of former Union
Minister Dr Karan Singh as its Chairman, is unanimous in its rec-
ommendations. The report has been signed by all nine members
including Ghulam Mohi-ud-Din Shah, Chairman (who had re-
placed Dr Karan Singh after his resignation), Mr Abdul Ahad Vakil,
Speaker of the Assembly, Mr Abdul Rahim Rather, MrPL Handoo,
Mr Bodh Raj Baliand Moulvi Iftikhar Hussain Ansari, all Cabinet
Ministers in the Farooq Government, Mr Kushok Thiksay, Mirza
Abdul Rashid and Sardar Teja Singh, member-convener.
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‘ The Committee has recommended that matters in the Unio;
hs't not connected with the three subjects of Defence, External Afn
fal.rs and Communications and/ or Ancillary thereto but madea i
phca.b'le should be excluded from their application to the State Apli
modifications ,made in Article 246 in its application to the état
subsequent to 1950 order should be rescinded, it said. °

According to the Committee report Article 248, 249, 250 and
251 wl.lether applied in original or substituted / modified for;ll should
be omitted from their application to the State, Article 254 should be
restored to the position it had in its application to the State in 1954
and Article 262 and 263, which were not applicable under 1950
Order but were subsequently extended to the State, should cease to
apply. As in 1950 and 1954, List I (State) and List III (Concurrent) of
the Seventh Schedule shouldn’t be applicable to the State.

favouring conversion of “temporary provision” of Article 370
\apphed to J&K, as “special provision”, the report said the worc{
terr}porary’ be deleted from the title of part XXI of the Constitution of
India and the word “temporary” occurring in the heading of Articl
370 be substituted by the word “special’. ° o

,Elaborating on Article 370, the report said the word ‘tempo-
rary’ has been issued in the title of Part XXI and heading of Artile
370 of‘, the Constitution of India. This was because of the provision
c'ontamed in Clause (3) of this Article which came into being at a
time when the Constituent Assembly of the State was yet to be con-
vened. This Article could cease to be operative if the President of the
Republic were to issue a notification to this effect on the basis of a
recommendation of the State Constituent Assembly.

”Sp it should have been indicated as early as 1956 that it would
be a misnomer fo call Article 370 a “temporary provision'. In fact it
had then become and had to continue as a special provision of the
Indian Constitution applicable to J&K.

The Comumittee said all amendments in the Constitution of
]afmmf and Kashmir made vide Constitution of Jammu and Kash-
mir (First Amendment) Act, 1959 in so far as they relate to superin-
tendence, directions and control of elections to State Legislatufe and
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to the State High Courtand Constitution of J&K (Sixth Amendment)
Act, 1965 relating to change of nomenclature of the Head of the State
nt of the Head of the State

and State Executive, mode of appointme
and other consequential amendments should be repealed and the

original provisions of Constitution of J&K be restored. It may be
recalled that prior to 1952, the Chief Minister of J&K was designated
as “Prime Minister’ and Governor as ‘Sadar-e-Riyasat'.

“The provisions of the Constitution of India specified in Sec-

ond Schedule and the matters specified in the first Schedule to the
Constitution (Application to J&K) Order, 1950 and the matters agreed
tate and the Union vide Delhi Agree-

to by the representatives of theS
ment of 1952 should continue to apply to the State subject to the
ed in the said Or-

same exceptions and modifications as are specifi
der and the Delhi Agreement”, the reports said.
Tt said " all orders issued thereafter under Clause (1) of Article

370 of the Constitution of India by the President, applying various
ers of the Constitution of India to the State,

provisions and matt
whether in full or in modified form or making any change in the

provisions or matters already applied by 1950 Order or agreed to
under Delhi Agreement, should be rescinded and the provisions or

matters so applied to the State should cease to apply”.

Also, it said, the changes made in the State Constitution vide
Constitution of J&K (First Amendment) Act, 1959 and Constitution
of J&K (Sixth Amendment) Act, 1965 be repealed and the original
provisions of the Constitution of J&K as adopted by the State Con-
stituent Assembly on November 17, 1956 be restored.

v The Committee recommended that Article 356, under which
the Centre could dismiss the State Government, should be made

non-applicable to the State as was the position in 1954. Besides

Article 356, it also recommended that Article 355, 357, 358,359 and
360 should also be made non-applicable to the State. It said Part Il
of Fundamental Rights should be deleted and a separate chapter on
Fundamental Rights be included in the State Constitution.

Referring to extended jurisdiction of the Supreme Court over
matters in regard to J&K, the Autonomy Committee observed :“nor-
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mally, there can be no dispute now with the extended jurisdiction of
Supreme Court over matters regarding to J&K, but it had got to be
recorded that this aspect of State-Union relationship was not settled
at the time of Delhi Agreement of 1952 and after the events of 1953
quick decisions were forced upon the flawed Constituent Assembly
followed by a number of Constitution (Application to J&K) orders”.

“The position which ultimately has emerged is that J&K has
been accorded the same status as the rest of the States except for the
above form of Article 133 and 134 applied to the State. The State had
at that time a High Court whose judgements were subject to appeal/
review before His Highness, advised in his judicial functions by a
Board of Judicial Advisors consisting of eminent jurists/ knowledge-
able persons. That has not to be and re-opening that chapter may
not sound appropriate now except, of course, where adopting of
pxjovisions of the Union judiciary for the State have in a way in-
frmged upon the corresponding provisions of the State Constitution
in regard to State High Court”, it said and recommended that Article
72(1) (<), 72 (3), 133, 134, 135, 136, 138, 145 (1) (c) and 151 (2) should
l())e C;nade non-applicable to the State as was the position in 1950

rder.

Besides, Article 149, 150 and 151 should apply to the State in
the form in which they were in 1954. Article 218 be omitted in its
application to the State and the position as it existed before the J&K
Constitution (First Amendment Act) of 1959 restored. Article 220
222 and 226 should also be omitted in their application to ]amm1;
and Kashmir.

Regarding finance, property, contracts and Suits, the report
said the matter be discussed between the State representatives and
the Union Government as agreed to during the talks in 1952 Delhi
Agreement.

On Services under Union and the States, it said in Article 312
the words “including State of Jammu and Kashmir” inserted by the
Constitution (Application to J&K) Order 1958 be omitted.

I*?laborating on the aspect of services, the report said “notwith-
standing seemingly an attractive proposition one can say without
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that it has dwarfed local talentand madeit
o aspire to compete for key civil posts on
kneed attempt to organise Kashmir

Civil Services is neither here nor there and increasing inflow of
All India Services has meant pretty little in the field for which the

services were apparently conceived.

“Eyer since the application of these provisions of the Indian
the number of direct recruits from the State
d so unpleasant a shape
greater number of

any fear of contradiction

difficult for local youth t
competitive basis. The weak-

Constitution to our State,
has been negligible. The problem has attaine
even in the national context that demands of

promotees from local services all over the country have assumed

alarming proportions”, it said.
The Committee said the Indian Constitution has restricted the
e legislature to amend its own Constitution. This

power of the Stat

uncalled for clog on the constituent powers of State legislature needs

to be removed lock, stock and barrel. As such, it recommended that
be deleted, Clause (2) of

Clause (4) of Article 368 added vide C.0.101
Iready introduced by

Article 368 should apply with the proviso a
1954 Order and Clause (i) thereof which was not in existence in

1954 and was introduced in 1971 should remain omitted in its ap-

plication to the State.
The Committee recommended that entries in the Union list,
which were applied to the State by 1950 Application Order should
continue and all other entries made applicable to the State by subse-
quent orders should be omitted. The concurrent list was not appli-
cable under 1950 Order and it was also agreed in the Delhi Agtree-
ment that this should not apply to the State. hence all subsequent
orders applying various entries from this list should be rescinded.
mmended that consistent with the requisite changes as
sequent upon change in the Article of
eir application to J&K as a result of

It reco
many become necessary con
the Constitution of India in th

this report be effected in the Schedules concerned.

that application of Article 338, 339, 340, 341
ponding provi-

It also suggested
and 342 to the State should be omitted and the corres
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sions made in the State Constitution.

Regarding Amendment of the Constitution of India, the report
said Clause (4) of Article 368 added vide C.O. 101 be deleted and
Clause (2) of the Article should apply with the proviso already in-
troduced by 1954 order and Clause (i) thereof which was not in
existence in 1954 and was introduced in 1971 should remain omit-
ted in its application to the State. In the Seventh Schedule entries in
the Union List not applied to the State by the Constitution (Applica-
tion to J&K) Order, 1950 should be omitted. Concurrent List, which
was not applicable to the state in 1950 but was applied by subse-
quent order, should cease to apply to the State.

Referring to elections, the report said, since elections to the State
legislature are held under laws made by the State Legislature, Ar-
ticle 324 should continue to apply in the manner and the way it was
applicable in 1950/1954 order. This is particularly so when the
State Constitution had provisions relating thereto. The change

brought about in this Part after 1954 be reversed and consequential -

changes in other Article in this Part be effected, it recommended.
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Baroness Nicholson of European Parliament: Commit-
tee on Foreign Affairs: provisional Draft Report

EUROPEAN PARLIAMENT
2004

2009
Committee on Foreign Affairs

PROVISIONAL

23.11.2006

DRAFT REPORT
on Kashmir:present situation and future prospects

Committee on Foreign Affairs

Rapporteur:Baroness Nicholson of Winterbourne

MOTION FOR A EUROPEAN PARLIAMENT RESOLUTION
on Kashmir:present situation and future progpects

The European Parliament,
—having regard to its recent resolutions referring to Jammu ::I[lﬁ
Kashmir,in particular its resolutions of 29 September 2005 %r(\) :
India relations:A Strategic Partnership 1 ,0f 17 November 2 ) }(:tr;
Kashmir 2 ,of 18 May 2006 on the Annual Report on Human Rig
in the World 2005 and the EU’s policy on the matter 3 ,of 28 Septem-
ber 2006 on the EU’seconomic an

April 2004 on the EC-Pakistan, Cooperation Agreement5 and of 22

April 2004 on the situation in Pakistan 6,
~having regard to the resolutions of the United Natio

rity Council on this issue,

d trade relations with India4 ,0f22

ns Secu-

§
t
b
b
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—hz'wing regard to the report on the visits of Parliament’s ad hoc
delegatlon to Jammu and Kashmir adopted by the Committee on
Foreign Affairs in November 2004,

-having regard to the devastating earthquake which struck
Jammu and Kashmir on 8 October 2005,

- —gavinfhregard to the visit of President Musharraf of the Is-
amic Republic of Pakistan to the Committee on Foreign Affai
12 September 2006, AR

~having regard to the 7th EU-India Summit held i sk
H
13 October 2006, in Helsinki on

—haying regard to the visits made by Parliament’s rapporteur
to both sides of the Line of Control {LoC)in June 2006,

~having regard to Rule 45 of its Rules of Procedure,

~having regard to the report of the Committee i
onF -
fairs (A6-0000/2006), et A'f

A.whereas the territory which constituted the former Princely
State of Jammu and Kashmir is currently administered in separate
parts by the Republic of India,the Islamic Republic of Pakistan and
th;ll.’eople's Republic of China,and has a total population of 13.4°
saillion,

B.whereas much of Jammu and Kashmir,in particular Azad
Jammu and Kashmir (AJK), suffers from extreme poverty and
neglect,with enormous deficiencies in basic literacy and
numeracy,access to healthcare, lack of democratic structures and
major deficiencies in the rule of law and justice;and whereas the
ghc;le of Jammu and Kashmir suffers from exceptional economic

ecline,

. C.w.hereas the question of water resources is a factor underly-
ing the dispute betweenPakistan and India over Jammu and Kash-
mir and is central to any definitive resolution,

D.whereas Jammu and Kashmir has been divided by war for
nea}rly 60 years;a period punctuated by armed conflicts between
India,Pakistan and China;whereas the conflicts between India and

4
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Pakistan now involve international terrorism,and whereas both
nations are now nuclear powers,

E.whereas a ceasefire has been in place on the LoC since No-
vember 2003 and,despite a few breaches has continued to hold,

F.whereas the ceasefire has enabled India and Pakistan to en-
gage inan on-going dialogue onJammu and Kashmir which is now
starting to be modestly successful,and whereas a number of Confi-
dence-Building Measures (CBMs)are being implemented as part of
the peace process;and whereas the Kashmiri people on both sides
are being fully involved and integrated into that process, taking lo-
cal responsibility,

G.whereas on the morning of 8 October 2005 an earthquake of
magnitude 7.6 on the Richter Scale,the most devastating interna-
tional earthquake in living memory,struck a broad swathe of terri-
tory from Afghanistan through Pakistan and India,but with by far
the greatest impact felt in Jammu and Kashmir,with exceptional
losses in AJK,

H.whereas in minutes the earthquake claimed over 75,000 lives
in AJK later rising to 88,000,and claimed 6,000 in Indian-adminis-
tered Jammu and Kashmir,and left tens of thousands of people in-
jured and millions entirely displaced, with minimal basic needs pro-
vision and without permanent shelter,employment health care and
education,on the Pakistani side;whereas dozens of towns and vil-

lages have been partially or totally destroyed agriculture decimated
and the environment contaminated,and whereas levels of develop-
ment have been set back centuries,

Introduction

1. Stresses that both India and Pakistan are important EU
partners;notes that the EU has not been invited to take ona mediat-
ing rolein the Kashmir dispute;nevertheless thinks that the EU may
have something to offer based on past experience of conlict resolu-
tionina multi-ethnic, multinational, multi-faith context;therefore of-
fers the present resolution and any meetings that may come outofit
as part of a shared experience from which the EUcan also learn;
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d that the earthquake had a dispropor-

, bf{. Notes tha.t both countries are now members of the nuclear

club;draws attention to the fact that India is the world’s largest de-

g;(ifirsicy a;.llilhhas a f;:nction'mg democracy at local level,whereas
an still has to show that it is respecting d ic princi

! emo

in a great many areas; F ; e principle

3. Notes that the impact of the earthquake on the Pakistani

 term impact of the earthquake;

8. Is deeply saddene
tionate impacton children nearly wiping outa whole generation of
Pakistani Kashmiris,which may well be the most devastating long-
is highly concerned about reports of
th of the disaster,given thateven be-

child trafficking in the afterma
for child protection were virtually

fore the earthquake mechanisms
non-existent;

gas.hmiris has gra‘vc'ely exacerbated the already exceptionally sparse
asic neec?s provision and has dramatically impaired institutio
and capacity-building potential; "

9. Draws attention to the plight of three million Internally

Displaced Persons (IDPs)created by the earthquake in AJKjin the
absence of a convention on the rights of IDPs,welcomes the UN'’s
‘Guiding Principles’ which offer the basis for a humane response to

4. Underlines the common heritage shared by India and

;ﬁ Paklste'm,exemplified in the ancient culture of Jammu and
fid Kash'mlr_;recognises and values the pluraﬁsm,mulﬁculmraﬁsm and the insidious assault of forced displacement on human
IEK’; mgl‘a-fmth nature and traditions of the peoples of Jammu and Kash- rights;demands that Pakistan respect these principles supported by S
!EE: i the international copumunity and strongly recommends that the EU | \
o 5. Urges th . . focus consistently on them,as well as on broader issues of

ges the Governments of Pakistan and India to resolve the democracy justice an human rights in Pakistan;notes also thaton |

c.rucial riparian issues affecting the head waters and the use of th

rivers flowing through Jammu and Kashmir (’ch: ‘
Ifxdus,]helum,Chenab,Ravi,Beas and Sutlej rivers)as swiftly as pos-
hivd sible; nevertheless,urges that the agricultural,fishing,liveszlockind

dismantled,and proper attention paid to their occupants’protection,

needs and social integration; i
10. Stresses that the disaster struck a region already weakened
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both sides of the LoC Jong-standing ‘refugee’ camps should be (\ !
o
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R et e

. human water requi .
;’ "f-’s Impact ftiuuenzms C: thelocal peoplerematna key prioriys by 60 years of festering conflict,one which is in the eye of the storm of
- of the earthquake of 8 October 20 '
| E:_ 6 Strongly emphasi r2005 the war against terrorism,and where fundamental institutions have
t\ gly emphasises that the earthquake has had an im- been constantly undermined by organised crime and terror networks
i base,using the rugged terrain and

m 1 .
ense impact on the lives of the people on both sides of the political exploiting Pakistan as a major

4
! divide,and that t PP . )
i g chaned {1 a : .he vast hgmamtanan situation has completely institutional deficiencies of that country to undermine regional sta-
% . ged he political conditions on the ground in AJK;regrets that it bility;
as made everyday life vi . . Sy !
ryday life virtually impossible for millions of people 11. Is appalled that the already minimal basic “rights “ en-

- joyed by Pakistani Kashmiris pefore the earthquake
(i.e.food,water,shelter,saxﬁtation,schools,and barely adequate health-
centres)have been decimated,compoundinga situation notable fora
lack of democracy and the existence of oppressive and unjust
laws,especially those applicable to women;

12. Strongly emphasises that,in the context of the massive
destruction and social upheaval wrought by the earthquake on an
already weakened democratic base,and given theenormous serious-

} :\;}gui)oyeredalrﬁady ::\lmong some of the most disadvantaged in the
;underlines that day-to-day survival is now

3 * . the ]

ing priority for the people; overwhel

f C?; 'Regrets that,in addition to the massive loss of life,A]K suf-

Icire: .mcalculable material damage to its infrastructure

(hospitals,schools,government buildings,communication

channels)and to what were in
" \ans many cases already fragi ic in-
’* stitutions and services; Y Y fragle basic m
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ness of the humanitarian situation,continuing calls for a plebiscit

on the final status of Jammu and Kashmir are wholly out of st1 ;
W1th the needs of the local people and thus damaging to th:ip
J_ntere.sts;urges those playing ‘big power’politics when millions arr
in basic need to redirect their energies to fighting the corruption th i
has .wrongly diverted the flow of international fuhding awa froa

the 1r'1tended recipients; notes that,even without the earthquaie a:‘
plebiscite would have been meaningless without a change in (;licy
from Islamabad,which maintains that all of Kashmir is an inIt)e T );
pa}ilt1 of Pakistan’s territory;underlines furthermore thata plebisgci?e
;«;1 thoeftj;sl; ; 1f):;hcy change could be no more than a rubber stamp

13. Notes that Indian-administered Jammu and Kashmir was
less affected by the earthquake than its neighbour (tens of thou-
s:ands made homeless,as opposed to millions on the Pakistani
sxdciz)and has been better able to cope;applauds the competence with
which tl}e emergency was addressed by the government,the local
populat.'lon and the army;notes that,as a result,of the 301000 who
?ost tl'lelr homes,all now have housing due in large meas,ure toa
intelligent self-help policy instituted by the government; "’

Political situation:the aspirations of the people

14. Congratulates India and Pakistan on the peace moves
currently under way,and welcomes the fact that bilateral talks,put
onhold for three months after the July 2006 bombings in Mumbai, tllgve
rfa-started;stress‘es the need for the region,the EU and the int;rna-
;::)nal commumty' to support the current bilateral talks and for a

rther strengthening of exchanges, with the aim of generating a more

stable and prosperous future for the people of Jammu and Kashmir;

P 15. Ha§ warmly v'velcomed the CBMs initiated by India and
a ‘stan,wblch are achieving a moderate degree of success in re-
ducing tension and suspicion on both sides; '

‘ 16. Draws atte.antion to the fact that ordinary Kashmiris, by
glrtue ?f th? h}lmanltarian situation after the earthquake,are now
ecoming intimately involved in the modalities of the peace
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process,through the exchanges taking place and the free movement
(albeit still limited)across the LoC;

17. Regrets,however,that Pakistan has consistently failed to
fulfil its obligations to introduce meaningful and representative
democratic structures in AJK;notes in particular the continuing ab-
sence of Kashmiri representation in the Pakistan National

Assembly, the fact that AJKis governed through the Ministry of Kash-

mir Affairs in Islamabad, that Pakistan officials dominate the Kash-

mir Council and that the Chief Secretary,the Inspector-General of

Police,the Accountant-General and the Finance Secretary are all from

Pakistan;abhors the provision in the 1974 Interim Constitution
which forbids any political activity that is not in accordance with
the doctrine of Jammu and Kashmir as part of Pakistan and obliges
any candidate fora parliamentary seat in AJK to sign a declaration
of loyalty to that effect;is concerned that the Gilgit-Baltistan region
oys no form of democratic representation whatsoever;

a particularly com-
:nevertheless:

enj

18. Recognises that Pakistan finds itself in
plex situation with pressure from many sources
a national political will to ad-
participation and the rule of
desperate situation following

-deeply regrets that the lack of
dress basic needs provision, political
law in AJK has left women thereina

the earthquake;
-highlights particularly,in this context, the recent threats aimed
nts to the rape laws,and the repug-

at derailing planned amendme
nant Hudood Ordinances themselves which,despite the will of Presi-
nfirmed by a national par-

dent Musharraf have recently been reco
ich neither the women nor the men of AJK have any

nonetheless welcomes and wholeheartedly supports
by reformist parliamentarians to repeal these ab-

Jliament in wh
representation;
the efforts made
horrent laws;
_notes too the difficult situation faced by homosexuals;

U to take a firm stance against the abomination

19. UrgestheE
of the Hudood Ordinances and to revisit,criticaily,the 3rd Genera-

tion Cooperation Agreement it signed with Pakistan in 2004, Article
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1 of which states very clearly that the Agreement must be based

trlTe r.espect for human rights and the upholding of true democrOI{:ia
Prl.naples,given that it is pre-eminently clear that Pakistan is ot
living up to its commitments,especially in AJK; i

20. .[.Irges Pakistan to revisit its concept of democratic
ac;ountablkhty,mmorlty and women'’s rights in AJK,which as else
where are key to improving conditions for th ,

€ peopl i
the menace of terrorism; peopleand fackling

21.  Deplores documented human ri iolati

ar.med forces of India and the all too frequentgizsid‘::r?if: :fo :::irgi, ths
Vlol.ence perpetrated by armed militant groups basedar"

Pakistan;strongly urges both sides to do all they can to addr s
.the'se violations; welcomes Pakistan’s public commitments to cj 5;
infiltration across the LoC by militants operating out of territor

under its control,but believes it must take much stronger and o
eﬂ.‘ecﬁve measures;welcomes the continued and determined t?nore
m'ltment by President Musharraf to fighting terrorism,which ?tm —
widely recognised, presents enormous challenges;approv,es and ; .
ports multilateral and bilateral EU Member State aid to assist P ILP'
stan in fighting terrorism and in making determined efforts ¢ .
prove the lives of the people of AJK; -

22. Recognises and supports the aspiration of the Kashmiri
people for a significantly reduced military presence in the area;points
out,however,that meaningful demilitarisation can only take;p la
alongside genuine action to neutralise the threat of infiltratign C(;
Jammu and Kashmir by militant outfits operating out of Pakistan(')

' 23: Notes that while Indian-administered Jammu and Kash-
mir enjoys a unique status under Article 370 of the Indian
Cor'lstltution,granting it greater autonomy than other states in th
I'Jmon,there remain deficiencies in practice with regard to hu .
.rlghts and direct democracy;is pleased, therefore, to see recent m:)l::s]
in Jammu and Kashmir to strengthen democracy (as evidenced b
the 75%turnout in recent local elections);urges India’s NationaS;
‘Human Rights Commission (NHRC)to exercise its full mandate

withregard to any suspected or documented violations and, to lend

Appendices 239

iteven greater credibility, urges the NHRC to make good the absence
of any human rights professionals on its governing board;looks for-
ward to enhanced progress in this area,and to positive outcomes
from the new laws on child labour and on women and violence;

24. Recognises the difficult living conditions of a number of
groups,such as the migrant Pandits of the Kashmir Valley;urges
that discrimination against them and other groups, particularly in
employment,be addressed head on;suggests that such groups seek
to empower themselves by establishing committees of their own
elected representatives, ensuring that women and under-25s are

properly represented;
25.Suggests that India consider granting Ladakh the same pro-
vincial status as that enjoyed by Jammu and Kashmir;hopes that the
Kargil-Skardu trade route can be re-established as part of the CBM
process and that the Ladakh/Northern Areas division can be
bridged by crossing points similar to those already established else-
where along the LoC;suggests that India re-examine the issue of
whether the people of Ladakh could also enjoy representation in the

Rajya Sabha;

26.Urges India to renew its focus on Jammu and
Kashmir,including job creation and measures to promote tourism,and
to examine how the (forthcoming)EU-India partnership could help
with the creation of new skills-based jobs,especially for youth; Re-
sponse to the earthquake of 8 October 2005

27.Acknowledges that the response to the earthquake from the
international community, India and Pakistan (with some initial ex-
ceptions due to bureaucratic rigidity and lack of coordination)was
swift:there were immediate contacts at the highest level between
India and Pakistan;domestic and local NGOs responded
well,working with the local and central administrations; -

28.Congratulates all those involved in identifying and address-
ing the public health needs of earthquake survivors in
camps,which,despite the challenges associated with the provision
of clean potable water and appropriate sanitation facilities in post-
disastersituations,have not seen major outbreaks of water-borne dis-




240
Troubled Kashmir

eases;

ion i?gotzs, that Pakistan established a Federal Relief Commis
hin days of the disaster to coord; ,
. : te search and
and relief operations;re ook ed Indinn
"regrets,however, that Pakist decli i
offers of helicopters,on th : o mtioma e
, & grounds of their pilots’nationaliti
5, . nalities,
well as cross-LoC Joint relief Operations,medical relief teams ar?j

repair of telecom infrastructure all i
. Lall of which ¢ .
contributed to reducing casualties; ouldhave Significantly

migh?;(i;uwrzi;osl::tzs t(};e dfun(c:l; S0 speedily pledged by Pakistan’s
: es {(India,China, Iran Afghanistan)and, o i
: 2 ,0na
{eg'xonal basis,by Turkey and the Organization of the Islami “(’:lder
ference (OIC),and by the in Cao
whole;congratulates the European Commission,and

tc;r; 2}:; agrox;ng,iu;h as the Iamaat—i-Islami,and Jamaat-ud-Dawa
med Lakshar-e-Tayyaba (declared a terrori i ,
115t Organisati

:Vx;ig}s, Zuch,ba;m;d by the Musharraf government in gﬂOZ;ivgg

ecame de facto providers of food, lodeq i ’
dren and welfare for widows;i ncernen hay taErer Sk
re f $/18 very concerned that this h -
Is;er(i:d the cre.d1b1hty of such polarising groups in the eyesacfflzzle
cal population, further undermining any potential for genuine

democratic representation;

1T
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33.Urges the EU and its institutions not to let the plight of the
people of Jammu and Kashmir disappear from the radar screen and
to ensure that aid and other programmes are designed and imple-
mented with long-term recovery and institution-building in mind;

Confidence-Building Measures

34.Particularly welcomes the steps taken to reunite families
divided by the LoC through the opening of five crossing points;is
aware that the opening-up of meeting points on the LoC has been
described as being demonstrably slow and not responding to the
urgency of the situation on the ground;none the less,encourages
and looks forward to increasingly frequent crossings;would like to
see these extended to all citizens on both sides and recommends
that India and Pakistan instigate measures to facilitate
travel,e.g.increased consular services;

35.Believes it is vital to increase the frequency of cross-LoC
exchanges at all levels of civil society and across all walks of
life;suggests that exchange programmes be created between profes-
sional associations,schools and academics,including a common
University with a campus on either side of the divide;to help reduce
levels of mutual suspicion between the armies on either side suggests
that military-to-military contacts be initiated through exchanges be-
tween National Defence Colleges;

36.At the political level,recommends that a Joint India-Paki-
stan Parliamentary Committee be established to foster greater par-
liamentary exchanges and dialogue;similarly,that joint local gov-
ernment working parties be established to explore trade and toui-
ism issues;

37.Encourages EU multinationals to recognise the investment
potential of Jammu and Kashmir,and in particular the existence of a
skilled,educated workforce on the Indian side;suggests that Euro-
pean businesses might enter into joint ventures with local compa-
nies and that investment insurance schemes be created to boost in-
vestor confidence;

38 Recognises the outstanding work being undertaken by the
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Commission’s delegation in Islamabad;

39.Stresses that tourism has considerable potential to bolster
the local economy;therefore encourages EU Governments to keep a
close eye on the security situation,with a view to ensuring up-to-
date,coordinated travel advice to those wishing to travel to Jammu
and Kashmir;

40.Underlines that,as the EU’s own experience
demonstrates,one of the keys to improving relations between coun-
tries is through increasing bilateral trade flows;believes that,in the
case of Jammu and Kashmir,cross-LoC trade is particularly vital to
generating economic growth,development and the unlocking of its
economic potential;recommends that road and infrastructure projects
be made a priority;

41.Warmly welcomes the forthcoming initiative to open a road
trade route between Srinagar and Muzaffarabad;strongly encour-
ages both sides to move rapidly to significant volumes of trade;urges
swift agreement on the modalities of road freight,with an emphasis
on simplifying them as far as possible;

42.Strongly supports continuing initiatives by the political es-
tablishments on both sides and at all levels and urges them to give
priority to the needs of the people of Kashmir,both materially and
institutionally,so that their political,economic,social and cultural
disadvantages can be redressed;recommends that the EU be avail-
able to respond to requests from either government;

43.Notes that natural disasters sometimes create the political

conditions for peacemaking; recalls that in a BBC interview on 21

October 2005 President Musharraf wanted the LoC to be made
‘irrelevant’so that it could handle the groundswell of human misery

from the aftermath of the earthquake;regrets that while the immedi-

ate aftermath of the earthquake offered India-and Pakistan a chance
to take joint and sustainable action,this opportunity was only par-
tially taken up;urges the two sides to look upon the quake as a wake-
up call that nature knows no borders and that it is only together that
they can offer the people of Kashmir any hope of rebuilding a future;
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o forward this resolution to the
Member States of the European
ublic of India,the Islamic Re-
China,and to the

44 Ifstructs its President t
Council,the Commission anc} t;\eR
i ; the Rep
Union,to the Governments 0 ’ :
public of Pakistan and the People’s Republic of

United Nations.
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